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MEMORANDUM FOR: Acting Legislative Counsel
FROM : Director of Security
SUBJECT : Proposed Executive Order

Occupational Safety and Health
Programs for Federal Fmployses

In accordance with your request, representatives
of the Office of Security and the Office of Medical
Services have reviewed the proposed Executive Order.
It is the consensus of both offices that the proposed

order, as written, is acceptable to this Agency.

STATINTL

Charles W. Kane
Director of Security

Distribution:
Orig & 1 - Adse
2 - DDA
1 - D/MS
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GENERAL COUNSEL
. - _September 11, 1974

Honorable William BE. Colby
Director ‘

Central Intelligencs Agency
Washington, D. C. 20505

Dear lr. Colby:

Herewith, in accordance with the provisions of Exec-
utive Order No. 11030, as amended, is a proposed
Executive order entitled "Occupational Safety and
Health Programs for Federal Employees,"

This proposed Executive order was presented by the
Secretary of Labor, Two earlier drafts of this
proposed Executive order were submitted for your
comments. This draft accommodates as many of the
comments of the various departments and agencies as is
deemed appropriate, and we propose to forward it,
through the Attorney General, for the consideration
of the President. Unless we receive advice to the
contrary by September 19, 1974, we will assume that
your agency has no objection to issuance of this
proposed Executive order.

Sincerely,

Wbl _Mae, \S‘n,g_,
Stanley /Ebner
General Counsel

snclosures
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* U. E. DEPARTMENT OF LABOR
'OFFICE OF THE SECREYARY
WASHINGTON

(S

9= 9 194

ilonorable Roy L. Ash

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Ash:

After several months of intensive-discussions between
our respective staffs, this Department has prepared a
new draft of a proposed Executive Order on Occupaticnal
Safety and Health Programs for Federal employees to
supersede E.O. 11612. Copies of the draft Order are
enclosed for your consideration.

As set forth in the preamble of this draft, the proposed
Order would provide for appropriate guidance and assist=~
ance to agency heads by the Secretary of Labor, so that
chey may more effectively carry out their statutory re-
sponsibilities to establish and maintain effective and
comprehensive occupational safety and health programs
which are consistent with the safety and health standards
promulgated by the Secretary of Labor and applicable to
private employment. Guidelines already prepared by this
Department, after extensive public comment and consulta=
tion with the Federal Safety Advisory Council, will be
transmitted to you shortly so that they may be issued
simultaneously with the new Order upon Presidential
approval.

Commitment by the Administration to the safety and health
needs of Federal employees requires that attention be -
~given to the resources necessary to operate successful
4gency programs. An appropriate means for eénsuring this
attention is OMB Circular A-11, which provides instructions

!
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EXECUTIVE ORDER o
'OCCUPATIONAL SAFETY AND HEALTH PROGRAMS
FOR FEDERAL EMPLOYEES
The Occupaticnal Safety and Health Act of 1970, 84
Stat. 1590, authorizes the develcpment and enforcement
of standards to assure safe znd healthful working con-
ditiohs for employees in the private sector. The Act
contains speclal provisions applying to those who work
Tor the Federal Government. Section 19 of the Act aésigns
to each Federal -agency head the responsibility for estab-
lishing and maintaining an effective and cpmprehensive
occupational safety and health progfam which is consistent
vith the safety and health standards promulgated by the
Secretary of Labor and applicable to private employment.
As the Nation;s largest employer; the Federal Governe
ment has a special obligation to set an example for safe
and healthful employment. After more ?han three years of
experiesnce under Execgtive Order No. 11512, it 1is clear‘
that greaﬁer effbrts are necessary if thi; goal is to be
achieved, It is therefore necessary that a new order be' .
issued to reflect tﬁis Natlon's firm and renewed commitment'
to provide exemplafvaorking conditions for those devoted
to the public service.‘ ) '
The provislons of this order are intended ﬁo ensure’
tﬁat eaqh‘agency head is provided with the guildance nec=
essary to Implement an effective agency occubational
safety and health program. Further, in order that the
President may be kept fully informed on agency progress '
in this effort, ineluding any problsems whlch may hinder
the achievemeﬁt of our goal, this order provides for

detalled evaluations by the Secretary of Labor of the

occupational safety and health programs of all agencles,

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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togetner with agency responses thereto, to the President.

® -3 - g, L, o "y " oy
Council on Ocoupational Safety and Health, pursuant to 5

U.8.C. 7902 and the Federal Advisory Commlttee Act.
Experlience has also shown_that agency heads nesd and

desire more detalled guldance by the Secretary of Labor

to help establish and operate effectlve occupational salety

and health programs. This order thereflore provides that

the Secretary of Labor shall Issue detalled guldellnes,

and provide such further sssistance to agency heads as

Cthey may request from time to time. CGuidelines already

1

develonbed by the Ss

oy ol Labor, after extensive
pubiic comment and consultation with the Federal Saflety
Advisory Council, are being issued simulitaneously wib

this order. Under this crder, heads of Federal ag

C 3
! $
P.
0]
w“

will adminlster

and nealth programs consldering
their individual sizes and organizatlons, consistent with-
the oblectives of the Act and observing these and aﬁy
Tuture guldelines of the 3ecretary of Lébovn

HOW, THEREFORE, vy virtue of the autb hor*ty vested in
me wy section 7902 of Title 5 of the Unifted Suases Code
Lo establlish a safety councll, and as President of the
United States, 1t is hereby ordered as followss

SCOPE OF THIS CRDER

SECTION 1; For the DurpoTes cf this order, the term
"agenay! méaﬂs an EBxecutlve Department, as defined in 5
U.8.0. 10L, or any empioying unit or authoriﬁy af the
Government of the Unlited States not withln an Exscubtive

r oshall

3

be applicable Lo all agencles

Depaviment, This orde

f the Bxecutlve Branch of tta Goverrment; and by agrecnent

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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betweén the Secretary of Labor and the hezd of an agency
of the Legislative or Judicial Branches of the Government,
the provisions of this order may be made applicable to
such agenciles, 1In addision, by azreement between the
Secretary of Labor and the head of any ageney, and toc the
extent permitted by law, the provisions of thils order
may be extended to employees of "agencies who are employed
in geographle locations to whieh the Occupational Safety
and Health Act of 1970 is not applicable.

DUTIES OF HEADS 6? AGENCIES

SECTION 2. fThe nead of each agency shall, after
' consultation With representatives of the eméloyees theredf;v
establish and meintain an cccupational safety and health
program meetlng the requirements. of section'19 of the Act.
In order to ensure that agency programs are consistent
with the standards prescribed by sectlon 6 of the Act,
the head of each agency shall ~-

k(a) Designate or appoint, to be'fesponsible for
the management and administration of the agency océupa-
tlonal safety and healtﬁ programann agency official
with sufficient authority to represent effecéively theﬂ
interest and support of the agency head.

(b) Establish an occupational safetyvand health
management Information system, which shall ihclude the
maintenaﬁce of such records of occupational accidents,
injurles, 1llnesses an& thelir causes, and the compilation
and transmittal of such reports based upon this informa=
tion, as the Secretary of Labor may require pursuant to
section 3 of this ordar,

(c) Establish procedures for the adoption of agency
occupational safety and health standards consistent vith
the standards promulgated by the Secretary of Labor pursuant
to section 6 0€ the Act; assure prompt attention to reports

by employees or others of unsafe or unhealthful working:

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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e E e € g e ke g bo g o BV :
condalitions; assure perlodic inspections of agency worke

Vlﬂfes oy personnel with suflfilclent

abatement of unsafle
1ticns, Including those involive
ing facilities and/or ectipment furnished by ancbher

ary of significant

2 : o o

{a) Provide adequate safety and health training for

officlals at the different management levels, supervisory
employees, employees responsible for conducting occupzaw-
tlonal safety and health Inspections, and ot Eer eMRLOYVEeEa

Sueh tralning shall include disseminabion of information
[ ]

as to the operatlion of the agency cccupablonal safety
persen may partlcipate and asslist in the operation of

J Submit to the Sgeretary on an annual basis a .

3

7 such information as the Seeretary shall

a7
t'@
fis
&
e

asslst the Secretary of
in the performance of his dutles under sectlon 19 of the

Act and section 3 o his order.

{g) Observe, co
zatlon of the agency, the guldelines published by the
Secretary of Labor pursuznt to section 3 of this ordey,

which, among other things, detail the responsibilities

o
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SDUTIRG OF THE MJWR CTARY OF LABOR
BROTTON ﬁ“ The Secretary of Labor shall provide
leadership and guldance to the heads of agencies 4o assist
then In fulfilling their ococupablonal safety and health
responsiblilities by# among other means, taking the.

- ",
following actions:
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(a) Issue guideilnes to assist agencles in establish-
ing ana operating effecﬁive occupational safety and health
programs appropriate to their individual mlssions, sizes,
and organizatiéns. Such guidelines shall reflect the
requirement of section 19 of the Act for consultaticn
wilth employee representacives.,

(b) Prescribe recordkeeping and reporting requirements
" to enable agencies o assist the Secretary of Laber in
‘meeting the requirements imposed upon him by section 24

of the Act. ‘

(¢) Provide sucn consultation to agencies as he deems
necessaryAand approrriate to ensure that agency standards
‘adopted pursuant to section 2 of this order are conslstent
with the safety ahd health standards adopted by the Secretary
pursuant tc section § of the Act; provide leadership and
guldance to agencics in the adequate occupaticnal safety
‘and health training of agency personnel; and facilitate
. the exchange of idezs and information throughout the Gerrn-
ment with respect to matters of occupatlonal safety and
health throﬁgh such arrangements as he deems appropriéte.

(&) Perform for agencies, where he deems necessary :
and appropriate, the following services, upon request : ' 'i
and reimbursement for the expenses tﬁéreof: (1) evaluate
agency working conditions, and recommend to the agency
head'appropriate standards to be adopted pursuant to sec=
tion 2 of this order to ensure that such working conditions
are safe and healthful; (2) conduct Inspections to identify
unsafe or unhealthful working conditions, and provide.
assistance “c corrasct such cendltions; (3) train appro-
priate agency safety and health personnel.

' ‘(e) Evaluate the occupational safety and health pro-
grams of agencies, and submit to the President reports

of such evaluations together with agency responses thereto.

These evaluations will be conducted at least. once annually

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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Lor sgenciles employing more Shap 1.000 persons withi
Oy 2 [s1 . 3 &
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geographde locations So which the Act applles, and as the

Secretary dsems appropriate Tor all other agencies, %hrough
sﬁch headqugrtﬁfﬁ o fleld reviews as the Secretary of |
Labor deems ne CeS5ATY,

{f} Subm h year a sunmary repops

£ the status of occupational

Tabty

and h=alth program, a3 well ag anaiysaes of individusl
Sgency progress and sroblems in correcting unsafe and
unhealthful working condizions togetner with recomnendie

Cions for dmproving Shelr perfornance.

GOUNCIL ON OCCUPATIONAL
AND HEALTH

al Safety Advisory Council

s ~

established pursusnt to Executive Order No. 11617 shall

be continued Advisory Councll on® Cccupational
Salfety and Health to advise Lhe Secretary of Labor in carpye
ing out hig responsibilities under thls order, This Council

shall conzlst of fifteen members appointed by the Secretary

representatives of Federal

crganitzations.
with the terms of Five members explring each yearg‘mrﬁvided
that this Council is renewed every two years Iin accordance
with the Federal Advisory Commitiees Act, The members of
the Faderal Safety Advisory Council estadlished pursuant

to Executive Order No, 11612 shall ve deemed %o be the-
Initial members of the Counell established by this order,

and thelir terms shall explre in accordance with the terms

&

r
{b} The Secretary of Labor, or his designee, shall
serve as the Curirmah of the Council, and shall prescribe
'c“¢ condust of it“ business ag h@'de@ms :

necegssary and &pprawwi;u&
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(c) The Secretary of Labor shall make avallable necege
sary office space and fufnisn the Council necessary equip-
ment, supplies, and staff services, and make such reports
as are appropriate under the Federal Advisory Committee Act.

EFFECT ON. OTHER POWERS AND DUTIES

SECTION 5. Nething in this order shall be construad
to impair or alter the powers and duties of the Secretary
or the heads of other Federal agencies pursuant to section
19 of the Occupational Safety and Health Act of 1970, sec-
tions 7901, 7902, and 7903 of Title 5 of thé United States
Code, or any other provision of law, nor shall it be con-
strued to élter the provisions of Executive Order No. 11491,
as amended, Ekecutive Order No. 11636, or cther provisions
of law providing for colleciive vargaining agreements and
procedures, Matters of official leave for emp{pyee repre-
sentatives invelved in activities pursuant to this order
shall be determined between each agency and these :cpresenta-
tives pursuznt to the procedures provided by Executive Order

No. 11491, as amended, Executive Order No. 11636, or other

TERMINATION OF EXISTING ORDER
SECTION 6. Executive Order No. 11612 of July 26, 1971,

1s hereby supersecded.

THE WHITE HOUSE
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A '3;‘\ EXECUTIVE OFFICE OF THE PRESIDENT
| NI - OFFICE OF MANAGEMENT AND BUDGET

o " WASHINGTON, D.C. 20503

GENZRAL COUNSEL.
September 11, 1974

Honorable William E. Colby
Directoxr '

Central Intelligence Agency
Washington, D, C. 20505

Deax lr, Colby:'

Herewith, in accordance with the provisions of Exec-
utive Order No. 11030, as amended, is a proposed
Executive order entitled "Occupational Safety and
Health Programs for Federal Employees."

This proposed Executive order was presented by the
Secretary of Labor, Two earlier drafts of this
proposed Executive order were submitted for your
comments. This draft accommodates as many of the
comments of the various departments and agencies as is
deemed appropriate, and we propose to forward it,
through the Attorney General, for the consideration
of the President. Unless we receive advice to the
contrary by September 19, 1974, we will assume that
your agency has no objection to issuance of this
proposed Executive order.

Sincerely, i

=1 4.

Stanley /Ebner
General Counsgel

Enclosures
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§ FEB Q74

~ MEMORANDUM FOR: Deputy Director for Management
and Services

FROM : Director of Security

SUBJECT Proposed Executive Order on
Occupational Safety and Health

Program for Federal Employees

2

1, Action Requested: It is requested that you sign
and forward the attached letter to Mr, Stanley Ebner,
General Counsel for the Office of Management and Budget.

It is our response to s request for comments on a proposed
Executive Order on an Occupational Safety and Health Program

for Federal Employees,

Z. Background: The proposed Order, a copy of which
is attached, 1s intended to supersede EO No, 11612, The
new Order is somewhat more detailed and is apparently
intended to further implement the Occupational Safety and
Health Act of 1970. Also attached 1s a copy of the Depart-
ment of Labor's proposed regulatory guidelines, 36 FR 27070,

3. Staff Position: The suggested changeﬁ incorporated
in our letter to Mr. ner have been concurred with in
draft by the Office of General Counsel, Office of Legisiative A

Counsel, Office of Medical Services and Office of the
Comptroller. The draft copy is forwarded herewith,

4. Recommendation: It is recommended thet you sign
and mail the attached letter to Mr. Ebner.

STATINTL

Howard J. Osborn
Director of Security

Atts

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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SUBJECT: Proposed Executive Order on
Occupational Safety and Health
Program for Federal Employees

Distribution:

Grig : Return to 0%:jw;i5

¢ - oo/ (added)
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¢ FEB 1974

Mr, Stanley Ebner, General Counsel
Office of Management and Budget
Washington, D, C. 20503

Dear Mr., Ebmner:

As requested in your letter to Mr. Celby of
15 January 1974, we have reviewed the draft of the
proposed Executive Order entitled Occupational Safety
and llealth Programs for Federal Employees. We are,
of course, very much in favor of the Occupational
Safety and Health Act of 1970 and in providing a safe
goik place for our employees, Our specific comments
follow,

We suggest a change in the language of Sectioen
1(a) of the proposed EO to reflect the realities of the
management systems of most agencles. We would strike
the last line of subsection (a) and substitute ™have
a direct channel of communication.” We believe this
would accomplish the apparent goal of ensuring suffi-
cient status fer the program while at the same tine
providing for its orderly admirnistration.

Additionally, we suggest a change in Section 1(m)
to reflect certain unique requirements placed eon this
Agency by the National Security Act of 1947, as amended,
and other Federal statutes., 1In line 4 of subsection (m)
between "cooperation® and "is" we would like to insert
"or other requirement of this order", In line 5 of the
same subsection between "by" and "Executive” we would
insert "statute or". We believe the requested changes
are necessary to permit our compliance with tlhis par-
ticular subsection,

Finally, we wish to comment on Section 1(b) of

the draft and on the Department of Labor's answer to
your question mumber 3 from the attachment to your

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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letter of 15 January 1974, We are of the opinion that
we now have an "effective" safety and health program
with "sufficlent” funds and "necessary'" staff, We
feel constrained to state, however, that if we are
required to comply with the letter of every section
of the proposed EO we will require additional fuanding
and manpover,

We appreciate the opportunity which you have
provided us to review the proposed Executive Order.
We hope that the Order with the suggested revisions
can soon be presented to the President for his sig-
nature, ‘

Sincerely,

3

Harold L, Brownman
Deputy Director
for
Management and Services

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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SUBJECT: Proposed Executive Order on
Occupational Safety and Health
Programs for Federal Employees

ORIGINATOR:
STATINTL
. B FEB 1974 .
TTOWSa I U USDPI Date
Director of Seéquty
Distribution:

Orig & 1 - Addressee -
2 - DD/Masc,WC:::Ep
1 - D/Sec

1 - ER (added)
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iEBNER,

Mr. Stanley Ftmrer, General Counsel
Office of Management and Budget
Washington, D. C. 20503

EQ/NER,
Dear Mr. Bimer:

As requested in your letter to Mr. Colby of 15 January 1974,
2an
we have reviewed the draft of the proposed Executive C)rderg\titled
Occupational Safety and Health Programs for Federal Employees.
We are, of course, very much in favor of the Occupational Safety
and Health Act of 1970 and in providing a safe work place for our
employees. Our specific comments follow.

We suggest a change in the language of Section 1. (a) of the
proposed E. O. to reflect the realities of the management systems
of most agencies. We would strike the last line of subsection (a)
and substitute "have a direct channel of communication." We
believe this would accomplish the apparent goal of ensuring sufficient

status for the program while at the same time providing for its

orderly administration.
Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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RP Additionally, we suggest a change in Section 1. (m) to reflect
certain unique requirements placed on this Agency by the National
Security Act of 1947, as amended, and other federal statutes. In
line 4 of subsection (m) between '"cooperation'' and '"is' we would
like to insert "or other requirement of this order! In line 5 of the
same subsection between "by' and "Executive' we would insert
""statute or''. We believe the requested changes are necessary to
permit our compliance with this particular subsection.

Finally, we wish to comment on Section 1(b) of the draftg

-effective occupa-~
—ttonal-safety and health program. - Having considered,«the Department
of Labor's answer to your question number 3 from the attachment

to your letter of 15 January 1974, We are of the opinion that we now

have an '""effective' safety and health program with "sufficient" funds

2
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and '"necessary' staff. We feel constrained to state, however, that

if we are required to comply with the letter of every section of the

proposed E. O. we will require additional funding and manpower.

We appreciate the opportunity which you have provided us

to review the proposed Executive Order. We hope that the (Order

with the suggested revisions can soon be presented to the

President for his signature.

Sincerely,

Harold I.. Brownman
Deputy Director
for
Management and Services

STATINTL

Concur in Draft:

Office of General Counsel

Office of Legislative Coun

Office of the Comptroller | (M}—%ZSL

Office of Medical Service
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’ EXECUTIVE OFFICE OF THE PRESIDENT !

Exooutive, Regivry

OFFICE OF MANAGEMENT AND BUDGET z Z_ éz_ﬁ"i
WASHINGTON, D.C. 20503 g

January 15, 1974

Honorable William E. Colby
Central Intelligence Agency
Washington, D. C. 20505

Dear Mr. Colby:

Herewith, in accordance with the provisions of Executive
Order No. 11030, as amended, is a proposed Executive
order entitled "Occupational Safety and Health Programs
for Federal Employees" together with certain related
documents. '

On October 18, 1973, I requested agency comments on an
earlier draft of this proposed Order. In view of the
nature and scope of the comments received, that proposed
Order was returned to the Department of Labor for
reconsideration in light of those comments.

The Department of Labor has submitted a revised draft
of the proposed Order. They have also submitted answers
to a series of questions, prepared in this Office, con-
cerning the manner in which they visualized the Occupa-
‘tional Safety and Health Program would operate if this
proposed Order is issued.

On behalf of the Director of the Office of Management
and Budget, I would appreciate receiving any comments
that you may have concerning this rev%je pgpposed

Executive order by Jamuary 31, 1974. S

Sincerely,

Stanley [Ebner
General Counsel

Enclosures
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OFFICE OF THE SOLICITOR
WASHINGTON, D.C. 20210

11 AN 1974

JAN 10 1274

'Stanley Ebner, General Counsel
Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Ebner:

The Department of Labor has completed its review of the
comments received by your office from other agencies and
from the appropriate operating divisions of OMB on the
proposed Executive order entitled "Occupational Safety
and Health Programs for Federal Employees," which this
Department, in our letter to Mr. Ash on October 16, 1973,
has recommended for adoption to supersede Executive Order
No. 1l16l12.

Many of.the comments on the proposed order expressed
confusion as to its intended effect upon the administra-—
tive strueture within the agency that will carry out the
agency safety and health program, upon the agency budg-
etary process, upon related programs in the Federal
sector such as collective bargaining practices and the
provision of medical and related health services, and
upon the role of the Department of Labor in the Federal
program., After a thorough review of these comments, we
have revised the language of the proposed order to
clarify these matters.

Enclosed is a copy of the revised version of the proposed
Executive order, dated December 14, 1973, and seven (7)
copies as required by law. Also enclosed is our detailed
regponse to the questions raised by Mr. G, Phillips Hanna,
Chief, Labor/Manpower Branch, Human Resources Division of
OMB. We are enclosing for Mr. Hanna, a copy of the digest
of a report by the GAO on Federal agency safety and health
programs, which has played a significant role in formu-
lation of this proposed Executive order, and a copy of our
proposed regulatory guidelines, 36 FR 27070. Finally, we
are enclosing for your perusal several statements received
by this Department from labor unions which are parties to
collective bargaining agreements with Federal agencies,
expressing support for adoption of the proposed Executive
order.
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We appreciate the opportunity which you have provided for
us to review the agency comments on the proposed Executive
order, and the opportunity to undertake necessary
clarification. We also appreciate the expedited manner

in which this matter is being handled, and we hope that
the proposed Executive order can soon be presented to the
President for his signature.

Sincerely.

William J. Kilberg

Solicitor of Labor

Enclosures
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EXECUTIVE ORDER

OCCUPATIONAL SAFETY AND HEALTH PROGRAMS
FOR FEDERAL EMPLOYEES

The Occupational Safety and Health Act of 1970, 84
Stat. 1590, authorizes the development and enforcement
of standards to assure safe and healthful working con-
ditions for employees in the private sector. Section 19
of that Act makes each Federal agency head responsible
for establishing and maintaining an effective and com-
prehensive occupational safety and health program which
is consistent with the standards promulgated by the
Secretary of Labor for businesses affecting interstate
commerce.

Section 7902 of Title 5, United States Code, autho-
rizes the_President to establish by Executive order a
safety council composed of representatives of Federal
agencles and of labor organizations representing
employees to serve as an advisory body to the Secretary
of Labor in carrying out a Federal safety program.

As the Nation's largest employer, the Federal
Government has a special obligation to set an example
for safe and healthful employment. It is appropriate
that the Federal Government strengthen its efforts to
assure safe and healthful working conditions for its own
employees, and therefore this order is issued to enhance
the implementation of the Federal occupational safety
and health program, through a detailed and expanded
description of the responsibilities for establishing
and administering that program.

Now, THEREFORE, by virtue of the authority vested
in me by section 7902 of Title 5 of the United Stafes
Code, and as Presfdent of the United States, it is

hereby ordered as follows:
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OCCUPATIONAL SAFETY AND. HEALTH
PROGRAMS IN FEDERAL AGENCIES

SECTION 1. The head of each Federal agency shall
establish an occupational safety and health program in
compliance with the requirements of section 19 of the
Occupational Safety and Health Act of 1970. The term
"agency" for the purposes of this Executive order means
any employing unit or authority of the executive branch
of the Government of the United States. The term
"employee" as used in this Executive order means any
peraon employed by an "agency" as the latter term is
defined in this order, unless excluded by the Secrotary
of Labor by regulation, decision or otherwise. The
programs shall be consistent with the standards prescribed
by section 6 of the Occupational Safety and Health Act.

In providing occupational safety and health programs for
Federal employees, the head of each Federal agency shall —-

(a) Designate or appoint an official at the ranﬁ of
Assistant Secretary or equivalent rank or equivalent degrec
of responsibility who shall be responsible for the manage-
ment and administration of the agency occupational safety
and health program and to whom the agency's safety and
health staff at the headquarters of the agency shall
directly and exclusively report.

(b) Take appropriate steps to provide sufficient
funds for necessary safety and health staff, equipment,
material, and training required to ensure an effective
agency occupational safety and health progranm,

(c) Ensure that each official in charge of an

establishment, supervisor, and employee is appropriately
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informed of his or her rights and responsibilities under
both this Executive order and the agency occupational
safety and health program. ‘

(d) Ensure that in any evaluation of employee
performance or potential, the excellence or culpable
failure of each official in charge of an establishment,
supervisor or employee in the performance of his or her
occupational safety and health responsibilities is taken
into consideration.

(e) Establish (1) an occupational safety and health
policy: (2) an organization and set of procedures that
will effectively implement the policy: (3) a program of
periodic inspections conducted by teéhnically competent
personnel; (4) procedures for the submission by employees
or representatives of employees of reports containing
information regarding alleged unsafe or unhealthful
working conditions, and for the prompt evaluation of and
response to éuch reports; (5) appropriate means to cnsure
employee participation in the organization and implemen~-
tation of an agency's occupational safety and héalth
program; (6) an occupational safety and health management
information system, which shall include adequate records
of all occupational accidents, injuries and illnesses, to
assist in the proper evaluation and necessary abatement
of hazardous working conditions, and to assist the
Secretary of Labor in the performance of his responsi-
bilities pursuant to § 24 of the Occupational Safety and
Health Act and § 2(c) of this order; (7) goals and
objectives for reducing and eliminating occupational
accidents, injuries and illnesses; (8) plans and pro-

cedures for evaluating the agency's occupational safety

-3 -
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and health program effectiveness at all operational levels:
and (9) priorities with respect to the factors which cause
occupational §ccidents, injuries, and illnesses so that
appropriate corrective action can be taken.

(£) Adopt as agency occupational safety and health
standards the occupational safety and health standards
promulgated by the Secretary of Labor pursuant to section
6 of the Occupational Safety and Health Act, to the extent
that the agency head, after consultation with the Secretary
of Labor, determines that employees of the agency are or
might be exposed to working conditions for which such a
standard has been promulgated; adopt, after consultation
with the Secretary of Labor, any different or supplemcntary
occupational safety and health standards consistent with
section 6 standards as special agency occupational safety
and health standards for specialized application to the
particular working conditions and other related needs of
the agency: and establish procedures for the adoption of
standards under this subsection, which procedures shall
provide for comment by and/or consultation with all
interested personé.

(g) Correct conditions that do not meet occupational
safety and health standards adopted by the agency.

(h) Ensure that all facilities and equipment occupied
and/or used by the agency, including facilities and equip-
ment furnished by another Government agency, will conform
to the occupational safety and health standards of the
occupying and/or using agency.

(i) When standards adopted by an agency so require,

provide medical examinations and maintain medical records,

-4 -
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through a health program conducted under section 7901 of
Tifle 5 of the United States Code or other authority, and
acquire, maintain, and require the use of safety equipment,
personal protective equipment, and devices reasonably
necessary to protect employees, in accordance with the
authority of both section 19(a)}{2) of the Occupational
Safety and Health Act of 1970 and section 7903 of Title 5
of the United States Code.

(j) Provide adequate safety and health training
for officials at all levels of management, supervisory
employees and other employees.

(k) Submit to the Sccretary of lLabor by April 1 of
each year a report containing: (1) the status of the
agency's occupational safety and health program in
reducing occupational accidents, injuries and illnesses
during the preceding calendar year, including identi-
fication of funds actually expendgd for that year, in
terms of the goals and objectives established.for that
year: (2} goals and objectives for the current year;

(3) a plan for achieving those goals and cbjectives
including identification of the funds which the agency
plans to use to ensure an effective agency occupétional
safety and health program; (4) any report required under
section 7202(e)(2) of Title 5 of the United States Code:
and (5) such other information as may be requested by the
Secretary for the purposes of this annual report.

(1) Ensure that as many field units as practicable
within an agency are officially represented and actively
participate in the programs of field Federal safety

councils.
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(m) Cooperate with and assist the Secretary of Labor
in. the performance of the Secretary's duties under section
19 of the Occupational Safety and Health Act of 1970 and
section 2 of this order, unless. such cooperation is not
possible because it is specifically forbidden by Executive
order in the interest of National security or foreign
policy.

DUTIES OF THE SECRETARY OF LABOR

SEC. 2. The Secretary of Labor (hereinafter referred
to as the Secretary) or his designee in the Department of
Labor, shall --

(a) Provide leadership and guidance, bylregulation
or otherwise, to the heads of Federal agencies to assist
them in fulfilling their occupational safety and health
responsibilities: and, where necessary to enable the
Secretary to carry out these responsibilities, seek the
authorization of agency heads to obtain such information
of agency actions, either by report or investigation, as
the Secretary deems necessary.

(b} Provide leadership and guidance to the agencies
for the ‘adequate training of officials at ail levels of
management , supervisors and employees in océupational
safety and health matters.

(c) Develop an occupational safety and health
management information system to accommodate the data
requirements of the Federal agency safety and health
program and the requirements of § 24 of the Occupational
Safety and Health Act, and prescribe the form and content

of agency records and reports necessary for this purpose.
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(d) Evaluate the occupational safefy and health
programs of Federal agencies annually; and, where neces-
sary to enabie the Secretary to complete such evaluations,
seek the authorization of agency heads to conduct such
investigations, at headquarters or in the field, as the
Secretary deems necessary. .

(e) Submit to the President by August 1 of each
year an analysis of the information submitted to him by
the heads of agencles. This analysis shall include the
Secretary's evaluation of each agency's occupational
safety and health program, including evaluation of the
agency's record on correcting unsafe or unhealthful
working conditions, and shall contain his recommendations
for improving occupational safety and health programs
throughout the Federal service.

FEDERAL SAFETY ADVISORY -COUNCIL

SEC. 3. (a) The Federal Safety Advisory Council
established pursuant to Executive Order No. 11612 shall be
continued as the Federal Advisory Council on Occupational
Safety and Health to advise the Secretary in carrying out
his responsibilities under this order. This council shall
consist of fifteen members appointed by the Secretary and
shall include representatives of Federal agencies apd of
labor organizations representing employees. At leést five
members shall be representatives of such labor organizationa.
The members shall serve for three year terms, with the terms
of five members expiring eéch year, provided that this
council is renewed every two years in accordance with the
Federal Advisory Committee Act. The members of the Federal
Safety Advisory Council established pursuant to Executive

Order No. 11612 shall be deemed to be the initial members

I,
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of the council established by this order, and their terms
shall expire in accordance with the terms of their
appointments.

(b) The Secretary, or his designee, shall serve as
the Chairman of the Council, and shall prescribe such rules
for the conduct of its business as he deems necessary and
appropriate.

(c) The council shall meet at the call of its
chairman. It may establish such subcommittees as it finds
necessary.

(d) The Sécretary shall make available necessary
office space and furnish the council necessary equipment,
supplies, and staff services.

FIELD FEDERAL SAFETY COUNCILS

SEC., 4. The Secretary shall establish and continue
field Federal safety councils for the purposes of pro-
moting understanding ana coordination of efforts by
Federal agencies in occupational safety and health, and
to serve as a focal point for problem-solving and assis-
tance among all Federal agencies on a local level. The
Secretary shall, by regulation or otherwise, provide
leadership and guldance to the field Federal safety
councils in fulfilling their responsibilities.. The
councils will consist of representatives of local area
Federal agencies, and of labor organizations representing
employees of local area Federal agencies subject to the
terms of any agreement adopted pursuant to Executive
Order No. 11491.

EXTENSION OF THIS ORDER

SEC. 5. By agreement, the Secretary may extend the

applicability of the provisions of this order to agencies

in the legislative and judicial branches of the Federal
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Government, and to the extent permitted by law, to employees
of Federal agencies who are employed in geographic locations
to which the Occupational Safety and Health Act of 1970 is
not applicable.
EFFECT ON OTHER POWERS AND ﬁUTIES

SEC. 6. Nothing ih this order shall be construed to
impair or alter the powers and duties of the Secretary or
the heads of other Federal agencies purshant to section.l9
of the Occupational Safety and Health Act of 1970, sections
7901, 7902, and 7903 of Title 5 of the United States Code,
or ény other provision of law, nor shall it be construed
to alter the provisions of E. O. No. 11491 or other pro-
visions of law providing for collective bargaining
agreements and procedures.

TERMINATION OF EXISTI.NG. ORDER
SEC. 7. Executive Order No. 11612 of July 26, 1971,

is'hereby sﬁperseded.

THE WHITE HOUSE
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: ln‘ternationél Brotherhood ' Charles H. Piflard Joseph D. Keenan
. ~of Electri Cal Workers International - International
, President Secretary
1125100 St N,

VW ootinaion, DO
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November 5, 1973

John H., Stender

. Assistant Sccretary of Labor for

Occupational Safety and-lealth
United States Department of Labor
14th and Constitution Avenue, N. W,
Washington, D. C. 20210

RE: Comparison of E. 0. 11612 Covering Occupational Safety and
Health Programs for Federal Employees and Its Current
Proposed Revision

Dear Mr. Stender:

The International Brotherhood of Electrical Workers has always advocated
that implementation of Section 19 and by reference therein Section 6, of the
“Occupational Safety and Health Act of 1970" is one of the most important ob-
jectives of the Federal Government, Consideration by the IBEW of the proposed
revisions to Executive Order 11612 has, therefore, evoked the following
comments: '

It appears that Section 1(1) would be beneficial in that it removes
the various levels of responsibility between tlie official in the agency
who is responsible for the overall agency program, and the safety official
at the activity level who must deal with the day to day problems. This
provision would alleviate the distortion of communication regarding policy,
‘the application of standards, and the processing of complaints and other
inherent procedures,

‘ ‘Section 1(2) is consistent with the view of labor that there should
be sulficient agency funds allocated for the staff, materials, and equipment
to ensure a comprehensive and effective Occupational Safety and Health Program.

The IBEW has always proposed that all information regarding policies,
standards, regulations and other pertinent data should be made available to
all employees involved in the Program, This should include the distribution
of copies of the above to designated Union Representatives at the activity
level., Section 1(9) of the revised order provides for the training of all
employees, therefore, this information is vital to Union officials in their
acceptance of responsibilities in this area. Since Executive Order 11612,
and its revised draft make it incumbent upon labor organizations to actively
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“International Brotherhood ‘

- of Electrical Workers

Mr. John H, Stender
November 3, 1973
Page Two

participate in the safety and health programs for Federal Employees it

. should be rccognized that such participation should be accomplished on

duty time,

The IDBFW feels that the requirement for the Secretary to establish
and continue Field Safety Councils, and the provision for representation and
participation of labor organizations representing employees of local area
Federal Agencies is essential to the success of the total program,

The IBEW, and the AFL-CIO, (as reflected in a policy statement issued
by the AFL-CIO Executive Council last February) have proposed that the
complaint and enforcement procedures that apply to the Private Sector should
also be applied to the Federal Sector., Since this provision is not a practical
reality in the revised draft of the Executive Order, the IBEW feels that re-
tentioh of Section 1(12), Section 2(b) and Section 2(c) of the revised draft
are essential. The deletion or weakening of these provisions would only ‘
discourage Federal Employees and their representatives, and would add impetus’

. to the needs and desires of Unions representing Federal Employees to seek

amendment of the "Occupational Safety and Health Act of 1970" to provide that
Federal workplaces be brought under the inspection responsibilities of OSHA
as suggested to the United States Senate Committee on Labor and Public
Welfare by the Comptroller General of the United States as a result of the
review by the General Accounting Office of the implementation of the "Act"

in the Federal Agencies safety and health programs.

Finally,'the IBEW feels that Section 3, providing for'the continuation ‘
of the Federal Safety Advisory Council should be retained,

Sincerely yours,
VA Z P A A
"Robert L. Crum

i rte et e e =

RLC/1j
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A.mcric'an Federation of Government Employees

AFFILIATED WITH THE AFL.CIO

CLYDE M. WEBBER DENNIS GARRISbN DOUGLAS H. KERSHAW

- NATIONAL HEADQUARTERS
HATIONAL PRESIDENT EXECUTIVE VICE PRESIDENT . NATIONAL GEC.-TREAS.
4 : ) : ' 1325 MASSACHUSETTS AVE. N.W.
« k k * * k& kK * ¥ k *x k& *k * * Kk k k k % * Kk k K k ¥ WASHINGTON. D. C. 20005

(202 737-8700

IN REPLY PLEASE REFER TO:

6b/0OSHA

November 5, 1973

John H. Stenderxr

Assistant Secretary of Labor for
Occupational Safety and Health

United States Department of Labor

14th and Constitution Avenue, N.W.

washington, D. C. 20210

Dear Mr. Stender:
RE: Comparison of E.O. 11612 Covering Occupational Safety and

Health Proograms for Federal Employees and Its Current )
Proposed Revision : : .

The American Federation of Government Employees, AFL-CIO,

~ considers the implementation of the Federal aspects of the
"Occupational Safety and Health Act of 1970" one of the primary
tasks confronting the Federal Government. For this reason, in 1971
the AFGE had dedicated its resources to the establishment by
Executive Order of a safety council composed of representatives
of Federal agencies and of labor organizations representing
employees to serve as an advisory body to the Secretary of

Labor in carrying out a Federal Safety Program.

Between January 24-26, 1973, the AFGE National Executive
Council unanimously passed several resolutions designed to further
effectuate improvements in Executive Order 11612. I am pleased to

enote im~the-proposed revision of this Order that many of the major
proposals submitted by the AFGE have been incorporated into the
proposed draft. ' :

It appears that Section 1(1) is a move in the right direction
by providing that the head of each Federal agency shall "designate
or appoint an official at the rank of Assistant Secretary or
equivalent rank or equivalent degree of responsibility who shall .
be responsible for the management and administration of the
occupational safety and health program within the agency and to
whom professional safety and health staff shall directly and
exclusively Areporté| .F“ .
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Mr; John H. Stender
November 5, 1973
Page Two

We earlier proposed that "all budget requests include
explicit provisions for sufficient appropriations to carry out
the provisions of the Act." It is encouraging to read that
Sec. 1(2) of the draft provides that the head of each Federal
agency shall "Allocate sufficient agency funds for necessary
professional safety and health staff, equipment and material
required to ensure an effective occunational safety and health
program and develop a request for such funds as a specific
budgetary item."

We have long advocated that each supervisor and each emplovee
be entitled to access to all information, policies, regulations,
standards and other data related to the occupational safety and
health program under which he or she worked. Under Sec. 1(3)
provision is made to "Ensure that each official in charge of
an establishment, supervisor and employee is appropriately in-
formed of his or her rights and responsibilities under both
this Executive Order and the agency occupational safety and
health program." This provision in conjunction with Sec. 1(4)
which provides for appropriate recognition for excellent per-
formance and appropriate discipline for failures to carry out
responsibilities should lay the basis for a program for employees
to obtain information regarding their rights and responsibilities.

The AFGE has proposed that the complaint procedures
and the enforcement procedures that are available to employees
of contractors on Federal establishments should be made available
to employees of the Federal government, in precisely the same
conditions, and in the same workplace. 1In brief we have re-
commended that the enforcement procedures that apply to the
private sector be applied also in the Federal sector. Sec.
1(5) does not achieve this, even though it sets up a surrogate
system to accomplish the basic features of our recommendation.
Though we assess this feature of the proposed Executive Order as
a progressive step, we would appreciate a further move to give
Federal employees the same rights that private enterprise
employees have.

e AEE historically has opovosed the language of Sec.
2(a), E.O0. 11612 which required prior approval by the Agency
for inspection. The proposed revised order does modify the
absolute requirement for prior approval by the agency by
softening the language to the level of "seeking the consent
of the agencies."”

Since the Executive Order 11612 and the revised draft

imposes upon labor organizations a responsibility for partici-
pation in the safety and health programs for Federal employees,
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Mr. John H. Stender

- November 5, 1973

Page Three

it likewise should provide that such participation be accomplish-
ed on duty time. There is no excusable reason to solicitate

the attendance, participation, knowledge, and experience of the
labor oraganization representatives, and at the same time, penalize
them for carrying out their Executive Order responsibilities by
requiring them to ta%e annual leave. The AFGE strongly recommends
that labor reprerertatives be on duty time whenever they are
involved in safety and health matters as prescribed by Executive
Order. -

The AFGE has maintained that copies of laws, regulations,
manuals, and instructions should be available at local in-
stallations to designated Union representatives. Sec. 1(9)
of the revised order provides for safety and health training for
officials at all levels of management, supervisory employees
and other employees. In order to maximize such training and in
order to maintain a current posture in the field, all published
documentation should be made available to designated union
representatives. ' - : \

With respect to Field Federal Safety Councils, AFGE welcomes
Sec. 4 which makes it mandatory for the Secretary to establish
and continue field Federal safety councils and which stipulates
that these shall consist of representatives of local and Federal
agencies and of labor organizations representing employees of
local area Federal agencies.

We regret that the change did not further define labor
union membership in terms of exclusive recoghition proportionate
representation and did not assure that an appropriate number
would be elected officers of the local safety councils.

We also regret that the proposed new language did not seek
to relate the federal safety councils to existing Federal
executive boards. :

oL, wnty © - .

In this connection, we quote comnletely our AFGE resolutions
numbers 5 and 6 on Federal safety councils and on Federal
executive boards and the response of the Office of Management
and Budget Director Roy Ash to our proposals. These follow
immediately hereunder:

AFGE RESOLUTIONS:

5. "The National Office is authorized to propose to the
Federal Safety Advisory Council that the 80 existing field Federal

satety counGheh® F ket oAl RnL L HoR o BRAB RS Shaeatooas

provisions of Sec. 3(d) of E.O. 116l12. The field safety
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councils should provide for an appropriate membership of union
representatives, who shall be on duty status when attending
meetings and who shall be reimbursed for travel expenses and

per diem. To assure responsible labor representation, the union
representatives on the local committees should be selected by
their unions on the basis of the proportional strength of
individual unions in the area, as determined by the number of
emnlovees they renresent in the area under exclusive recognition.
The union renresentztives of the field safety councils should
be entitled to an annropriate number of elected officers on the
local safety committees."

6. "The National Office is authorized further to propose
to the Office of Management and Budget that the 25 existing
Federal Executive Boards accept all elected officers of field
safety councils as ex officio members of their own safety committees.
All work performed by union representatives on the safety committees
of the Federal Executive Boards shall be considered compensable
official duty, with travel expenses and per diem paid when
appllcable "

OMB RESPONSES:

5. Y“The National Office of AFGE is free at any time to
make such recommendations as it wishes with respect to field _
Federal Safety Councils becoming field affiliates’of the Federal
Safety Advisory Council, We neither support nor object to your
action in this regard. However, we again feel that any provisions
which provide for a representative of labor should be a negotiable
matter between individual agency management rand labor."

6. "OMB would interpose no objections to elected officers
of field safety councils, who are representatives of employee
organizations, being ex officio members of Federal Executive
Board safety committees. We would not support, however, their
membership on the FEB itself which is strictly a management group
designed to assist agency management in carrying out its assigned
mission. The question of travel and per diem should be determined
blléfefﬂily between the unlon member and his parent act1v1ty.

Slncerely,

By ts 74 Ilbte
c1yde M. Webber
National President

CMW: sp
Approved For Release 2002/06/05 : CI,A-RDP79;00498A000500150008-2
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NATIONAL ASSOCIATION OF LETTER CARRIERS

LETTER CARRIERS BUILDING

100 INDIANA AVENUE, N. W.

. WASHINGTON, D. C. 20001 : .
JAMES H. RADEMACHER ) - . AREA CODE 202
PRESIDENT . EXECUTIVE 3-4696

November 6, 1973

.Mr, John H. Stender
Assistant Secretary of Labor

for Occupational Safety and Health
United States Department of Labor
14th and Constitution Avenues, N. W,
Washington, B. C. 20210

Dear Mr. Stender:

The National Association of Letter Carriers, AFL-CIO,
wholeheartedly endorse the newly proposed Executive Order
covering occupational safety and health for Federal employees.
We were particularly pleased to see the following proposed
changes -from Executive Order 11612. :

. each Federal agency shall designate an
official at the rank of Assistant Secretary
or equivalent who shall have the respon-
sibility for the management of its safety
and health program and to whom the safety
staff shall directly report.

. each agency shall allocate sufficient funds
for the safety staff, equipment and materials
required to ensure an effective safety and
health program.

_-..each agency must ensure employee participation
in the organization and operation of its
safety and health program.

. the field Councils will also consist of
representatives of labor organizations
representing employees of local Federal

e DU agencies. - | o
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;;_The proposed Executive Order, as written, will
provide the foundation for a more effective Federal safety
and health program. Hopefully, this proposal will soon

become a reality.

fq{ Sincerely,
w ? . !
5;2“ «1‘ 2
l“ - E e
b James H. Rademacher :
:‘*”-F'e
JHR:1j1
opeiuﬁ#ﬁ .
¢ W
1 A ‘
: H - ‘
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U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration
WASHINGTON, D.C. 20210

Office of the Assistant Secretary

11 AN 1974

Mr. G. Phillips Hanna

Chief, Labor/Manpower Branch
Human Resources Division
Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Hanna:

Enclosed are our responses to the questions you have raised
in connection with the proposed Executive order entitled
"Occupational Safety and Health Programs for Federal
Employees." We hope that the language of the revised
version of this proposed order dated December 14, 1973, is
also responsive to your inquiries. Please note that the
numbering system of section 1 has been altered to promote
clarity in citation.

To assist you in evaluating our responses, we are enclosing
for your perusal a copy of the digest of a GAO report on
the status of the Pederal agency safety and health program,
which played a significant role in the formulation of the
proposed Executive order. We should also like to refer
you to our proposed regulatory guidelines, 36 FR 27070,
copy enclosed, which "flesh out" the "bones" provided by
statute and Executive Order No. 11612. Many of the pro-
visions of those proposed regulatory guidelines will have
to be changed to reflect the provisions and refined lan-
guage of the proposed Executive order if it is adopted,
but the Federal Register document will undoubtedly be of
some assistance to you in your evaluation, and we make
reference to it in our responses to your questions.

Sincerely,

ohn H.Fitender

ssistant Secretary of Labor

Enclosures
Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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COMPTROLLER GENERAL'S REPORT

TO THE COMMITTEE ON LABOR
AND PUBLIC WELFARE
UNITED STATES SENATE -

DIGEST

. — m— — — —

WHY THE REVIEW WAS MADE

The Committee Chairman requested the
General Accounting Office (GAO) to
review aspects of the Occupational
Safety and Health Act of 1970 being
carried out by the Occupational
Safety and Health Administration
(OSHA) , Department of Labor.

This report is the first of a series
concerning Federal agency safety and
health programs carried out under
the act and OSHA's coordination and
review of these programs.

As agreed with the Committee, GAO
did not give the Department of Labor
and various Federal agencies men-
tioned in the report an opportunity
to examine and comment formally on
its contents. However, GAQ dis-
cussed these matters with Department
of Labor officials and incorporated
their views in the report.

Background

The President has stated that the
Federal Government, as the Nation's
largest employer, has a special
obligation to provide safe and
healthful workplaces for Federal
enployees. The status of safety
programs in the Federal Government
has been elevated by the Occupational
Safety and Health Act of 1970, effec-
tive April 1971, and Executive Order
11612 of July 26, 1971. "

-—————

Section 19 of the act requires

MORE CONCERTED EFFORT
NEEDED BY THE FEDERAL

 GOVERNMENT ON OCCUPATIONAL

SAFETY AND HEALTH PROGRAMS
FOR FEDERAL EMPLOYEES
Department of Labor B-163375

each Federal agency head to estab-
lish and maintain an effective and
comprehensive occupational safety

and health program--consistent with
standards promulgated by the Secre-

“tary of Labor--and to provide safe

and healthful work conditions for
Federal employees.

Executive Order 11612 sets forth the
criteria for Federal agencies to use
in establishing occupational safety
and health programs. The order
requires the Secretary of Labor to
issue regulations to provide guid-
ance to Federal agencies in fulfill-

"ing their responsibilities under the

act.

The orfder also established a Federal
Safety Advisory Council to consult
with and advise the Secretary. The
Council consists of 15 members
appointed by the Secretary and
includes representatives of Federal
departments and agencies and labor
organizations representing employees.

FederaT'safety program requirements

~apply to approximately 120 Federal

departments and agencies, and agen-
cies cover about 3 million civilian
employees in about 5,000 occupations.

In 1971 the Federal work force suf-
fered about 37,000 disabling inju-
ries and 255 fatalities at an esti-
mated cost of $118 million for
compensation and medical expense.
The Labor Department estimates that
related property damage costs are

Tear S| S TARL G
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" between a quarter and a half billion
dollars annually.

" FINDINGS AND CONCLUSIONS

OSHA has expended time and effort
in emphasizing the importance of
Federal occupational safety and
health programs. Since the act was
passed, Federal agencies have taken
steps to improve their safety pro-
grams. However, much more needs

to be done if the Federal Government
is to insure that its agencies are
complying with the standards it is
enforcing in the private sector and
to insure safe and healthful condi-
tions in workplaces.

- Enforcement and inspection practices

OSHA's enforcement and inspection
practices differ significantly
between private businesses and Fed-
eral agencies. For private busi-
nesses OSHA enforces compliance with
safety and health standards through
inspections and penalties authorized
by the act. The act provides that
Federal agencies can be inspected
only with the consent of the agen-
cies. (See p. 13.) o

The act gives the Secretary of Labor
access to Federal agencies' records
of occupational accidents .and i11-
nesses, and Executive Order 11612 -
authorizes him to evaluate agencies’
safety and health programs and to-
make inspections, but only with the
consent of the agency heads.

At the time of GAO's fieldwork, OSHA
had evaluated the published safety

. programs at the headquarters of four
Federal agencies and had inspected
two]§e§era1 workplaces. (See

p. 14,

Federal agency inspection practices

Responses to a GAO questionnaire

from 49 Federal agencies indicated
that workplace inspections often
varied from.a walk-through by a
safety official to an inspection
which was part of a review involving
matters unrelated to safety. Typi-
cally, agency personnel conduct the
inspections as part-time, collateral
duties. (See p. 15.) Three of the
49 agencies used only full-time in-
spectors, 15 used full-time and
part-time inspectors, and 27 used
part-time inspectors. Four had no
inspection programs. (See p. 15.)

Forty of the 45 agencies having in-
spection programs documented viola-
tions of safety and health standards,
and 34 of the 40 maintained inspec-
tion records. Eleven did not rou-
tinely maintain inspection records,
although six did document violations.
(See p. 15.) .

The time allotted in which officials
responsible for safety and health
violations are required to take cor-
rective action varied widely among
the 49 agencies. The time between

-initial and followup inspections to

determine if corrective action was
taken also varied widely. (See
p. 15.) :

Nonéomplidnce with safety
and_health standards

GAO inspected workplaces of four
Federal agencies in the Washington,
D.C., area and found about 200 in-
stances of noncompliance with OSHA's
safety and health standards.

Noncompliance included mechanical,
electrical, fire, and housekeeping
hazards which could seriously injure
employees. Other instances related
to hazards in the air and workplace
environment, such as the presence

of toxic substances. About 50 of

- the instances were sufficiently

Approved For Release 2002/06/05 2CIA-RDP79-00498A000500150008-2
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. severe that, had they been found in

private businesses, the businesses
would have been subject to monetary

"~ penalties assessed by OSHA. (See

p. 19.)

Lack of consistency and direction

Of the 49 agencies surveyed, 46
stated that they had occupational
safety and health programs. Although
many agencies had established the
programs before the act was passed,
many modified their programs as a
result of the act. (See p. 45.)

The existing programs, however, lack
consistency and overall direction.

The 49 agencies' responses indicated
that they had reacted to the act in
a variety of ways.

--For those with Tongstanding pro-
grams, the act appeared to cause
“only minor revisions. (See p. 45.)

--Three reassessed their occupa-
tional safety and health activi-
ties and made changes. One estab-
lished its first full-time safety
officer. Another established a
safety office and a formal safety
organization and published an
agency safety and health handbook.
A third made a comprehensive survey
to detemine what actions were
needed to bring its field instal-
lations into compliance. (See

-Tp.45.)

--A number either created occupa-
tional safety and health programs
or added significant elements to
existing programs. (See p. 45.)

--There was much diversity among the
agencies' safety and health pro-
gram components, such as safety
policies, organizations, proce-
dures, and workplace surveys.

(See p. 46.)

Tear Sheet

P e e -

Federal agency safety and
health statistics

In the past, statistics on incidence
and rate of accidents and illnesses
among Federal agency personnel have
come from several sources and sys-
tems, resulting in inconsistency and
unreliability. OSHA has imposed a
uniform recording and reporting
system on Federal agencies, which is
a potential improvement, but a number
of problems remain to be overcome.
(See p. 50.)

Definitions of job-related incidents
and other data inputs must be im-
proved, and incompatibilities in
existing agency reporting systems
must be remedied. Otherwise, the
new system will not avoid past prob-
lems. (See p. 51.)

Need for effective Zeadership:
role by OSHA :

OSHA's leadership in improving Fed-

-eral agency safety and health pro-

grams has been limited and needs to
be strengthened. (See p. 54.) The

"~ agencies are responsible for devel-

oping and implementing Federal agency
safety and health programs. In the
absence of effective leadership and
guidance by OSHA, however, Federal
agency programs are likely to con-
tinue to lack consistency and over-
all direction. (See p. 54.)

Since passage of the act, OSHA has
expended time and efforts emphasizing
the importance of Federal safety and
health programs. However, most of
OSHA's activities have related
largely to matters involving dis-
semination of information and
planning of future efforts. (See

p. 54.)

At the time of GAO's review, OSHA
had not established and issued regu-
lations required by Executive
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'Order 11612 to assist heads of Fed-

- eral departments and agencies in ful-
filling their occupational safety and
health responsibilities. (See

p. 56.)

OSHA has evaluated only a few Federal
safety and health programs to deter-
mine whether Federal departments and
agencies are complying with the act
and the Executive order. Conse-
quently, OSHA does not know whether
Federal employees are assured of the
required safe and healthful working
conditions. (See p. 56.)

RECOMMENDATIONS TO THE
SECRETARY OF LABOR

The Secretary of Labor should direct
OSHA to take a stronger leadership
role in:

--Preparing and issuing regulations
to further assist and guide the
agencies in developing their safety
and health programs. '

--Developing a more aggressive and
expanded evaluation and inspection
program to insure that Federal
agencies are making adequate
efforts to provide safe and health-
ful workplaces. :

--Continuing to work with Federal
agencies to resolve the problems
with definitions and to make its
new reporting system more compat-
ibTE"With the agencies' systems.

--Assisting Federal agencies in
developing a system to insure that
qualified safety engineers and
industrial hygienists inspect
Federal workplaces and in making
comprehensive surveys of their
workplaces to determine the spe-
cific actions and estimated costs
needed to bring the agencies in
compliance with the act. (See
p. 60.) :

AGENCY ACTIONS AND UNRESOLVED ISSUES

The Department of Labor advised GAQ
that it concurred generally with all
the recommendations and that OSHA

had taken or planned to take various
actions along the lines suggested by

GAO. (See p. 60.)

MATTERS FOR CONSIDERATION
BY THE COMMITTEE

In view of the number and severity
of the violations of safety and
health standards noted during our
limited inspections and the need to
strengthen safety and health programs
in many agencies, we recommend that:
the Committee consider having the
Occupational Safety and Health Act
of 1970 amended to bring Federal
workplaces under the inspection
responsibility of OSHA. The inspec-
tions should supplement, and not
replace, inspections by the agencies’
own personnel.

Approved For Release 2002/06/03 : CIA-RDP79-00498A000500150008-2
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Questions and Responses
regarding
Proposed Executive Order
on
Federal Agency Safety and Health Programs

QUESTION #1:

To what agencies and sub-elements of the agencies
does this'E.O.vextend?

(a) To all legislative and jﬁdicial agencies includ-
ing the éupreme Court and Congressional Committees? Can
this be accomplished by Executive Order?

(b) To all installations? Such as embassies and
military bases overseas including Antarctica, ships at
sea, aircraft?

(c) To all employees, including local nationals
overseas?

ANSWER #1:
(a) Section 19 of the Act applies to all of the agencies

you have mentioned. Since the traditional scope of an

Executive Order issued by the President in his capacity

‘as Chief Executive would not  encompass the agencies located

within the judicial and legislative branches of the Federal

A B T SNBSS il dmiiare £ IR W VA, P s En T ® @b Eih v e S -
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government, however, the Order will provide (Section 5)
that the Secretary of Labor may éxtend its terms to such
non-Executive agencies by agreement with such agencies.
Section 19 of the Act is also limited in geographic
scqpe_to the continental United_states and to assorted

outlying areas by section 4(a) of the Act. By contrast,
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section 7902 of Title 5 of the United States Code, which
established agéncy safety and health programs before the
enactment of the OSHA 1egislation, provides worldwide
coverage for those agencies to which it applies. However,
since the agencies subject to 5 U.S.C. 7902 form only a
subset of those to which secti§n 19 applies, a subset from
which some major Federal agencies are excluded, it was
thought best to rely only upon section 19 as the authority
for the key provisions of the proposed Order and thus avoid
any confusion about agency inclﬁsion in this program. In
turn, to provide coverage for as many as possible of those
Federal employees who are outside tﬁe geographic scope of
section 19 but who have traditionally Beéh covered by an
agency program under 5 U.S.C. 7902, section 5 of the Order
provides that the Secretary of Labof may extend the terms
of the Order to them by agreement with the appropriate
agencies.

(b) The program would apply to all of the "installations"

P -~*vou have mentioned, subject: of course to the important limi-

tations already explained. It is contemplatéd that some
such "installations" will bé indirectly exempted from the
program, because the Secretary of Labor may well exempt
some catego:ies of employees from the program, such as

combat'soldiers or fighter pilots, by application of a

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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rule of reason. Thé regulatory guidelines, copy attached,
deécribe the inter-related roles of the agency and its
subunits in an agency safety and health program, roles
worked out after extensive consultation with the Federal
Safety Ad&isory Council. |

(c) To the extent the Executive Order will apply
outside the continental United stateé, either directly
or by agreement,ﬂit will apply to local nationals as well
as to American citizens employed by Federal agencies,
unless they are excluded from coverage by action of the
Secretary of Labor. The Department of Labor will of course
consult with the Departments of State and Defense as to

the appropriatenéss of such a step, since it fully recog-

‘nizes the sensitive nature of such coverage questions in

an area like the Canal Zone.

. QUESTION #2:

- Should the GAO Cost Accounting Standards Board with
41 employees, the Administrative Conference (14), the

Advisory Committee on Federal Pay (1), and other minor
Lo - . - - _'..:'M_ ) T e

- Y -

agencies both (a) designate or appoint an Assistant
Secretary (or equivalent) and (b) hire a préfessional
safety and health staff? |

ANSWER #2:

These matters shall have to be considered on a case

by case basis in accordance with our response to question 1.

Apprbyed For Release 2002/06/05 : CIA-RDP79-00498A00050015_0008-2
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Rather than outright exemption in most of these cases,
however, we would seek to arrange fon these tiny "agencies"
to organize a program in conjunction with each other, or

with a larger "agency."

QUESTION #3:

What is an "effective" program, "sufficient" funds,
or "necessary" staff, equipmeﬁt, or ﬁaterial in Section 1,
paragraph (2)? How can these be measured ? What is meant
by a "specific budgetary item?" To whom is this "request"

transmitted?

ANSWER #3: ‘ " :

As revised, the language of section 1l(b) is intended
to leave the definitions of "sufficient," "necessary," and
"effective" to each agency, working in conjunction with

OMB. We hope that the annual evaluations made by the

- Department of Labor, pursuant to section 2 of the order,

will be taken into consideration in these determinations.

QUESTION #4:

... (@) 1In Seqticg_}uuparaqragh 53), what "rights"

accrue to each of the following: (1) each official in

charge of an establishment:; (2) supervisor - also how is
this defined; (3) employee?

(b) What "responsibilities?"

(c) Which rights and responsibilitieé accrue from

OS&H program?

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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ANSWER #4:
Section 1(c) includes reference to section 1(a),
1(e)(4), l(e)(S), and 1(f) among others, and the guide-

lines spell out additional program requirements to which

the provisions of this section would also be applicable.

QUESTION #5:

(a) In paragrapn (4), what are the standards of
"excel}ent performance?" |

(b) What is "culpable failure?"
ANSWER #5¢:

Any standards for section 1(d) would be established
by each agency under Civil Service rules where applicabie,'

and collective bargaining arrangements.

QUESTION #6:
| What about those agencies (legislative, judicial and
some executive branch) which do not“come’ﬁithin the pur-
view of the "rules of the Civil Service Commission" -
particularly military personnel?

ANSWER #6:

This language has been deleted.

QUESTION # 7:

In connectiOn with paragfaph (5), do we have model
agency occupational safety and health policies - e.g.

Department of Labor?

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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ANSWER #7:

The guidelines will provide the model program, based
upon the OSHA program in the private sector. We sincerely
hope that the Department of Labor agency safety and health
program itself could serve as a model for other agencies.

QUESTION #8:

Is an "organization" a necessary prerequisite for
OSH - in small agencies, in military departments, in the
judiciary? What sort éf "procedures" are envisaged? How
will effectiveness be measured?

ANSWER #8:

We believe an "organization" and "procedures" are
necessary to the success of the program. Those suggested
in the guidelines provide the model from which each agency.
in consultation with employees, is éxpected to develop an
appropriate program to implement the law and the Executive
Order.. ‘ » |

QUESTION #9;

Must all agencies have inspectors? What is "pro-
L ] 'm%.w-—w I W T e Tere WA GO e > T - e :
fessionally competent?"
ANSWER #9:
All agencies must make some arrangements for adequate
inspections, as this is considered an integral part of an

effective program. The term "professionally competent”

has been changed to "technically.competent" upon the advice

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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of the Civil Service Commission in order to ensure that
the definition and functions of an "inspector" as con-
ceptualized in the guidelines is embodied in the Executive
Order.

QUESTION #10:

How does the establishment of "a procedure for the
submissién and resolution of employee complaints" relate
to E.O. 11491 procedures? Does this draft E.O. override
prior labor/management agreements? Should it?

ANSWER #10:

The language of section 1l(e)(4) has been revised
upon the recommendation of the Civil Service Commission.
As revised, this procedure will not disturb the scope
of E.O. No. 11491 grievance pfocédu;es, but the procedures
can proceed simultaneously. It will, however, provide a
mechanism to bring alleged unsafe or ﬁnhealthful working
conditions to tﬁe quick attention of those best able to
deal with them. Pursuant to secfion 2(b) of this proposed
order, as revised, the Department of Labor stands ready

Bltdgen? = AR T 4 o Mt IT -~ ™y Ve s 8 S P BT e o T -
to assist each agency in ensuring the most effective use
of this vital "early warning" méchanism, without in any

way interfering with the free operation of procedures

instituted pursuant to E.0. No. 11491.

QUESTION #11:
What are "appropriate means to ensure employee

participation?" Does DOL have internal agency examplec o?

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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ANSWER #l11:

One means of "employee participation" is a safety
and health committee, described in proposed 29 CFR 1960.15,
which might also be utilized in standards setting. Other
means include adoption of collective bargaining agreements
to cover appropriete aspects of this program,

QUESTION “#12:

In paragraphs 5 and 10, why is property damage added
to the order? What is the basis for the addition? What
sort of "occupational accidents" that do not result in
injuries or illnesees are being added to the order? How
will these be recorded and feported? ‘

ANSWER #12:

In our review of the Order, we noted it contained no
specific reference to recordkeeping‘and reporting as pro-
vided in the law. This has been corrected by additions
to §§ 1(e)(6) and 2(c) of the Order. Subpart B of the

regulatory guidelines describes the recordkeeping and

.reporting requirements agreed to after extensive discussion

ety a. T e Tt e W LT aptma &

by the FSEZ?El Agency Safety Council, and.¥eflects a‘com-
promise between procedures now in use in the private
sector and those now used by Federal agencies.

The language in 1(e)(9) on extensive property damage
accidents was eliminated as' superfluous. The regulatory

guidelines provide, however, that accidents of this type

Approved For Release 2002/06/05 : CIA-RDP79-00498A000500150008-2
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will be among the types of accidénts to be reported.
(§1960.11) This provision is designed to ensure that
all serious accidents are reported, whether employees
were injured or not, because such accidents might well
have caused death or injury had employees been present
at the accident site. Reporting will ensure that such
accidenté are investigated so that preventative measures
can be implemented. The Federal Safety Advisory Council
has considered the matﬁer of such property damage accident
repbrting over a long period of time, and approved its
inclusion in the Federal program.

QUESTION #13:

How do you. "Establish ...(i) priorities with respect
to the factors which cause océupational accidents, injuries,
...? Does DOL do this?

ANSWER # 13:

Each agency must evaluate its resources and its known
hazards to arrive at a determination of priorities. DOL

will be happy to assist in this determination, based upon
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our experience in selecting “target industries" in the
private sector to receive priority attention by OSHA.

QUESTION #14:

In paragraph (6):
(a) Does the participation of employees delimit
E.O0. 114917

(b) What are the "other related needs of the agency:"
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ANSWER #14:

(a) Upon the advice of the Civil Service Commission,
the word "participation" was changed to "comment by and/or
consultation with" in order to make it clear that procedures
-appropriate under E.O. No. 11491 are not to be utilized in
standards setting. Also, the language now provides for
this procedure to be extended to "all inte;ested persons"
so that such "interested persons" as outside experts and
manufacturers may also have their viéws considered. The
regulatory guidelines will provide, when revised, that
the initial adoption of OSHA standards shall be on a
subpart or part basis - e.g., adopt or reject 29 CFR
Part 1915, Safety and Health Regulaéions for Ship Repairing -
a procedure approved by the Federal Agenc§ Safety Council.
We are confident that with such a procedure, the agencies
will be able to move forward swiftlQ'in iﬁplanenting this
basic program requirement.

(b) "Other related needs of the agency" is not
intended to provide a general'escape cléuse for ageﬁcies

v ~1ich do not wish to adopt standards "consistent with"
OSHA standards. The phrase was inserted to cover certain
situations where it haé been asserted that enforcement
of OSHA standards would interfere directly with agency
mission; e.g;, a missile that will not fire because of

the application of OSHA standards.
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. QUESTION #15:

‘ In paragraph (8), how can the head of each Fedefal
agency "ensure that all facilities and equipment conform
to standards" if he does not have sufficient funds, is in
leased quarters, is in & combat or quasi war zone, would
possibly violate laws of other jurisdictions, etc.?

ANSWER #15:

The agency head must do the best he can under these
conditions. If agency standards and local requirements
conflict, the Federal policy will govern. Where new
facilities are to be constructed or leased, it should
be the agency policy to eliminate as many potential
hazards as possible before requiring employees to enter
the premises. As Civil Serviée, GSA, and collective
bargaining agreements begin to operate under this pro-
gram, with appropriate leadership and guidance by DOL,
these problems Qill be resolved on the basis of their

f experience, just as they are now being resolved in the
_private sector.

il ? RO, o - wk o st 5 RIRE w T Ny Tl RGO A ETD e o T wmaa-
QUESTION #16:

In paragraph (10), why should agency heads submit
budget proposals to DOL - will these be funded within

the DOL allowance?
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ANSWER #16:

The purpose of including identification of funds
expended and planned for future expenditure is to enable
DOL to accurately evaluate each agency's program in order
to make aﬁpropriate recdmmendations to the President as
provided.by law, and to better guide each agency in the
development of its program. See also our response
number 3.

QUESTION #17:

Isn't the USC 7902(e) report already sent to DOL?
What does "any" report mean? Does this embrace a Presi-

dential inquiry to SECDEF on combat casualties?

'ANSWER #17:

Section 19 of the Act provides that any report sent
to DOL pursuant to 5 U.S.C. 7902(e) also be included in
the annual agency report. These are usually statistical

studies, and would not embrace an inquiry by the President

- on any matter. (See also #12.)

[~ 5 N --—-ng g e o we WD P $T8 g & Toe -—ar
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In paragraph (11), do all fieid units have to par-
ticipate in Field Federal Safety Councils? Why? Does
every USDA Agriculture Extension agent,'lighthoﬁse keepers,
DEW line maintenance crews, one-man mediation offices, field
GAO staff, remote Postal Service personnel, Panama Canal
Company, AID field staff, etc. have to comply? What is the
relation of this paragraph to Section 4?
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ANSWER #18:

This language has been revised to substitute "as
many as practicable" for "all." The function and structure
of these field councils is set forth in section 4.

QUESTION #19:

In connection with paragraph (12):

(a) 1Is the agency head's authority under OSHA sec. 19
really subject to an inspection if the Secretary deems
necessary? Can the agency head's authority be so circum-
scribed?

(b) What inspection criteria should the Secretary
be subject to? Why? : .

ANSWER #19:

This language has been revised. A féview of the
attached digest of the GAO report will reveal that the
expanded DOL duties set forth by this proﬁqsed Executive
Order are intended to satisfy expressed needs of the
agencies for DOL leadership and guidance - needs which

the GAO strongly implied DOL must meet if the separate

D wvatatus of Federal employees under the Act is to remain

unaltered. 1In this capacity, DOL's limited inspection
role has been clarified, and is fully in accord with

section 19 of the Act, which places the primary responsi-

-bility for agency safety and health programs upon the

respective agencies. The original draft of sections (1l)m

and 2 of the proposed order apparently failed to adequately
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i

L

, Approved For Release 2002/06/05-:HK—_RDP79-00498A0005001_50008-2

convey this intent, and the provisions have therefore
been revised. The language of section 2(d), the pro-
vision on annual agency evaluation, was taken from the
current Executive Order (E.O. 11612, Sec. 2(b)), with
additional emphasis on the limited role inspections play

in the annual evaluatioﬁ program.

QUESTION _#20 -

In view of the many probable natiQnAI security or
foreign policy exceptions required, what is the current
status of Executive Orders specifically forbidding investi-
gation by the Sécretary of Labor. In view of the absolute
nature of this paragraph, should.not such exceptions be.
prepared in advance?

ANSWER #20:

This language in section 1l(m) is not in the Act,
but was adopted from the langﬁage of section 19 relating
to access of the.Secretary of Labor to certain.agency
records to deai with situations we expect to be few in

number. This expectation is based upon our experience

it ore? m&@d%&ﬂ%ﬁ%)&%ﬂxda MR Wbl WRich. © equired unquali-

!
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fied cooperation without any exceptlons expressly stated.
Therefore we do not believe such Executive Orders can or

need be prepared in advance. See also response number 1.
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QUESTION #21:

. - In paragraph (3), what complaint appeals procedure
will be set up. How will it fit in with CSC and E.O. 11491
procedures?

ANSWER #21:

See response number 10.

Addition: Section 3 of the Order has been revised to
bring it into accord with the Federal Advisory Committee

Act.
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placed therein will not become adulter-
ated. Any cleaning compound, lye, soda
solution, or othicr cliemical used in clean-
ing the means of conveyance must be
thoroughly removed. Such means of con-
veyance at oliicial esiablishments shall
be subject to inspection by an iti-pector
prior to or during londing. The type and
extent of such inspeciion shnll te at the
Program's discretion and shall be ade-
quate to determine that product moved
in such conveyance wili not become adul-
terated. Any means of conveyance jound
upon such inspection to be in such con-
dition that product placed therein would
become adulterated siiall rot be used.
Product placed in any moeans of convey-
ance that is found by the inspecior to Le
in such condition that the product may
have bcecome adulteruted shall be re-
moved from the means of convevance
and handled in acccrdance with § 318.2
(d) of this subchapier.

§308.12 [Awmended]

2. The Tablc of Contents would be
amended io reflect the now section head-
ing for §305.12 to read as Iollows
$ 308.12 Sccond-hand tubs, barrels, and
other contuaincrs.

3, Parasraph () of § 308.12 would be
revoked, and the “(a) " desipnation would
be deleted from the present paragraph
(a).

4, The Table of Contients of Part '3.31
Subpart 8, would L‘. amended to reitect
a new heading for-¢ 581,169, and § 301.-
190 would be amernded by adding a new
paragraph () astoliows:

§ 381.190  Transactions in aushtered
poultry and ather poultry prndm-u
restricted ; veliiele sanitation require-
meoeunts.

- L ] - [ ] »

(¢) No person, engaged in the business
of buying, selling, freceing, storine, or
transporting, in or for ¢onuncrce, pouliry
products capalle of use as human fecd,
or lmporting such articies, shall trans-
port, ofier for txnmpormrmu or receive
for transport.tion in commierce orin any
State desinnaied under § 331.201 of this
Part, any. poulisr preduct which is capa-
ble of use os hwnan feed unless the rail-
road car, Liuek, or other means oL con-
veyanee in which the preduct is con-
tained or transparted is adoguately
closed, so constru~ted and in sush ven-
dition as to prevent entry of oui~.de nir
or dust winle in t:an-ir reazennoly fiee
of forcinn matter « el as dust. dizt, rust,
or othier articles or vesiducr, and Jree of
chernical residues, -0 that poultry ; ie
uct placed th ucm bl not becgnie s oitia
terated. Any clecmme compound, v,
soda colutinn, or 02} r cheminul w ol in
cleaning the means of cenvevanee mus
be thorouchly re: noud. Such means 2f
conveyvance at ciiial  estabiizhments
shall be subicct to x:*. nection Ly o ine
spector prior to or during leadine. Tie
type and extent.of uch :zll
be at the 1\‘.';.','31\011 Soryice's diveretion
and sha'i U adeguate to deltermine it
poultry uroduct moved i osuch convey-
arce wiil not becen el ANy
means of Conveyoin sanosuch

HYN

poultry product placed therein would be-
come adulterated shall not be used. Poul-
try product piaced in any means of con-
veyance thai is foud by the inspecior
to be in such condition that the pouitry
product may have become adulicrated
shall be removed frem the means of con-
veyance and handled in accordance with
§ 381.145th) of this Part.

L3 . - * ]

Any person wishing to submit written
data, views, or arguments concerning the
proposed amendmenis may do so by filing
them in dupiicate with the Hearing Clerk,
U.S. Department of Aaricuture, Wash-
ington, D.C. L0250, by Deccraver 7, 1973.

Any person desiring opportunity for
oral presentation of views siwould address
such requests to the Insjpction Stand
ards and Rezulations Siaff, Scientific
and Technical Services, Meat and Poul-
try Inspection Program, Animal and
Plant Health Inspeciion Service, U.S.
Department of Arriculture, Washington,
D.C. 202530, so that arrangements may be
made for siich views to be presentad pricr
to the date speciied in the preceding
paragraph. A record will be made of all
views orally presented.

All written submissions and records
of oral views made pursuant to this no-
tice will be made o~vailable for public
inspection in the O. ice of the Iicaring
Clerl: during resul~r hours of business,
uitless the person :-mkes thie submission
to the Staff identiiced in the preceding
paracraph and reauests that it he held
confidentizl. A <otermination will be
made whether a preper showing In sup-
port of the requcer hus heen made on
gron.xc!s that {ts cdisclosure could ad-
versely atfect sich person by disclosing
information in th* nature ol trodo sc'*xms
or comumercial or financial information
obtained from any person and privilered
or confidentinl. if it is determined that
a proper siovingy has been mode in sup-
port of thie request, the materiidowill be
held confidential: othiersise, notice will
ke given of denial of such reauest and
un opportunity aXorded for witndrawal
of the submission. Roquests for confiden-
tial t;e:tnzcnt will be held con:idential
(7CLit .27y,

Comments on the proposal should bear
a reference to the date and pace numier
of this issue of the Frozral REGISTER.

Done at Washington, D.C., on Septem-
ber 21, 1973.

F.J. Mroriurey,
Administrator, Animal and
tant Health Incpecticn Serrice.
1'% Doe.54-26704 Flied 9-27-73.8:45 am}

DEPARTMENT OF LABOR
Occupational Safaty and Health
Administration
[29CFR Part 1360 ]

SAFETY AMD HEALTH PROVISIONS FOR
FEDLRAL LAPLOYELS
. Pronoccd Rules {or Sahn.y and Heailth
Pro arams for Federal Azencies

Pursuanrt to s ol the Pederal

e 33
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amended (39 Stat. 749; 5 U.S.C. 7902(b) -
(e)); scotions 8(g) «2) and 19 of the Oc-
cupational Safety and Health Act of 1970
(8% Stat. 1600, 1623; 29 U.S.C. 657(g) (D),
668); section 2+a) of Executive Order
No. 11612 (36 FR 13891): and Secretary
of Laor's Order No. 12-71 (218 FR 8754},
it is proposed to premulzate (1) recerd-
keeping and reporting regulations for all
Federal agencies similiar to the rccord-
keeping and rcporting procedures re-
quired of other employers under 29 CI'R
Part 1204; and (2) regulatory guidelines
for Federal cgoncey internal evaluation,
inspection, and processing of comnlaints
by Federzl employees. Tiie foilowirig pro~
posed ruics are intended to implement
sections 19«a) and 24(a) of the Occupa-
tional Salety and Heaith Act of 1070,
section 7902 tb), id), and (e) of the Fed-
eral Enmiplovees’ Compensation Act, and
section 2(a) (1) and (3) of Execuiive
Order No. 11612,

Diterested persens are invited to sub-
mit in writing comments, suggestions or
ohjiections on the propeosed rules no later

than Octeher 18, 19 3. Comments should

be directed to tile O:ice of Federal
Agency Safety Preozrams, Occupational
Safety and Heulth Administradon, Roomn
409, 400 Firat S:reat MO, Wasnninglon,
D.C 20210, Copics of the ccmments which
are received will te avaiiuble for pux)lxc
inspectien at thiis nudrc; . Changes may
be made in the proposad rules in lizht
of any comments reccived.

It is preoposed that the new part 1660
thall read as follows: *

PART 1960—FECERAL EMPLOVYEES
' Subpsrt A—Generai

ce.
1600.1  Purpose and scope of thls part.
1250.2 Deiiniticns.

Suhpart B—Recording ard Reporting Federal
Gceupatiznal Injuries, lilnesses and Accidents

1920.3  Puarpose and sccpe.

19053.4 Record or loy of Federal necuna-

' tiona! irjuries and illuesses.

10895  Supplemsoutary record.

1003.6 iy augd onnual summaries.

1063.7 . Quarteriy and annual summarles of
Federal cccupational accidents,

19£0.8  Peorlod covered.

10309 Betenticn ol records,

190010 Arcgess to records.

10¢d.11  Reporiing of serious accidents,

10€0.12 Flan ol acuon,

Subpait C—/gency Ormanization and Standard
Setting

1960.13 Purpose and scone.

1660.14 Designation of saiety and health of-

1920.15 and Leallh conmimlitees

1650.16 soavailnihility of

Twonol the
azency s Ith program
. and rrolcable standards,

190017 {heads el agencics and ems
ployres,

19€0.18 OSHA standards and special stand-
ards.

Subpart D—Procedures for In<pections and
Enmpioyee Conplzinis

Safety a“d. hea'"n {nu:srecwors, fre-
queney of 11 peciion.

Condust o{ froporiiong,

Ad'.':m:c noiice ol incrections,

Fepr cntasives of oilicials in charps
atd remroon "'HP of entieyrel,

1650.19

1£€0.20
1929.21
02022

nspeetion to be *Apbfb\‘;a'd FoP Kiteakd 305706/6 G KBP7Y-0045BABB0G 1B > ™ e
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fec. :
1960.24 Comptlaints by employees.

Imiminent danger.
1060.26 Notlices of hazards,
1080.27 Correction of hazards,
Subpart E—Federal Agency Internal Evaluation
1960.28 Dutles of Federal agencies.

Avurnority: Scc, 33(c), 39 Stat. 749, as
amonded; (5 US.C. T9u2(b)~(c)) end sces.
8{g) (2), 19, 84 Stat. 1600, 1609; (29 US.C.
667(g) (2), €CB),

Subpart A—General
* §1960.1 Turpose and scope of this part.

(a) The purpose cf this part is to {m-
plement the provisions of section 33 of
the Federal LCmployeces Compensation
Act, 5 U.S.C. 7902, section 19 of the Oc-
cupational Safety and HMealth Act of
1970, 29 U.5.C. i3, and Executive Order
No. 11612 (36 FR 13391).

{b) The purpose of subpart B of this
part is to implement the recordkeeping
and reporting requirements of the ap-
plicable statutory provisions and the
Executive Order,

(1) The Compensation Act requires
that cach agency keep a record of occu-
pational injuries, illncsses and accidents
to its employvecs, and also requires ithat
cach agency “shall * * ¢ make such
statisticol or other 1eports on such forms
as the Secretury of Labor may prescribe
by regulations.” S¢e 5 US.C. 7002(e).

(2) Section 19 of the Occupational
Baflety and iicalth Act of 1970 requires
the head of cach ageney to keep ade-
quate records of all occupational accie
* dents and illnesses, to conzult wiih the
Secretary of Labor on the form and con-
tent of suech recoras, and to provide the
Sceretary of L«ior access to suchi rec-
ords. It also provides that the head of
cach ajciey shwdl malke wn annual re-
port to the Secretary of Labor with re-

1960.25

speet  to occupcuonal  accidents  and
injurics.
(3) Ixecutive Order No. 11612 re-

quires the head of coch ageney to coop-
erate with ond assist Whie Sceretary of
Labor in the performance of his duties,
and to submit to him an annunl report
contalning any report renuired under
the Comvensation Act and such other

c ‘PROPOSED RULES

(1) The Compensation Act requires
that: “The head of each agency shall
develop and support organized -safety
promotional programs to reduce acci-
dents and injuries among employecs of
his agency, enicourage safe practices and

eliminate work hazards and health risks” -

(5 U.S.C. 7902¢d)). .

(2) Section 19 of the Occupational
Safety znd Health Act of 1970 states: It
shall be the responsibility of the head
of each Federal agency to establish and
maintain an eilcctive and comprehensive
occupational safcty and henith program
which i3 consistent with the stanuards
promulgated under section 6 (of this
Act)y”
requires that the head of each agency
shall consult with the represcntatives of
the employess thercof in the establisin-
ment and opceration of such program, and
that he shall make an annual report to
the Secretary of Labor wilh respect w
the agency’s cccupational safety and
health prograni.

(3) Exccutive Order No, 11612 pro-
vides that the head of each arency shall
establish an occupational safety and
health precram fn compliance with the
requiretnents of these statutes; that he
shall dezivnate a quulified otiicial to be
responsible. for the manceement of the
prorram within his acency; that he shall
provide an organization and a set of
procedures to implement the prozram:
that he shall provide for periodic ine
spections oi workplaces to ensure coms-
pliance with standards, and that he shall
correct conditions that do not meet
dafety and heclth standards. It also pro-
vides that tiie head of ecch ageney shall
establish plans ovd procedures for eval-
vating the effectivencss of the occupa-
tional saiely aud heallh program within
his azency.

(4) ZIxccutive Order No. 11612 re-
quires the Sceretary of Labor to issue
re7ulations to provide puidonce to the

heads of orencins in fulfitling their safety

and hailth responsibilities, The purpcses
ef subparts C, D and I of this Part are
to provide ~uidelines hoth to enable each
arency head to carry out his safety and
health re:ponsibrlities and to nrovide

i AR

(20 U.S.C. 688). Scction 19 also”

27071

the agency or his designee determines
that an alteimative means would he at
least as effective as that provided by the
provisions of this Part, provided that the
requirements of the applicable statutory
provisions and the Executive Order are
observed, and provided that the Secre-
tary of Labor is informed of the pro-
cedures adopted., Furthermore, these
regulatory guidelines do not affect in
any way any coliective hargaining agree-~
ment in eficet prior to the promulgation
of this part, nor do they aflect in any
way the authority of the agency and its
employvees to engage in collective bar-
gainine as to saiety and health matters,
provided that the requirements sct forth
in the applicable stalutory provisions
and the Execuiive Order are observed.

(d) The Socretary of Labor may at
any time waive any of the provisions of
this part if he determines that such
waiver will promcte the purposes of this
part. Prior to issuing such a woiver, the
Sccretary will puhlish notification of his
intent in the FrneraL RreGISTER, and will
request comments in writing to be sub-
mitted within 20 davs.

(e) The Sccretary of Labor shall to
the extent feasible provide consllation
services to the azencies to as:ist tuem
in implementing safety and health
programs,

() Any arency which is reorganized
may consult with the Secretary of Labor
in making the neeessary adjustments to
its safety and Liealth program.

() As stated more fully In § 1975.3 of
this Chanter, the purprose of the Qccu-
pational Safety and Iealth Act of 1070 is
to require every emnplover Lo provide sofe
and healthful werizing conditions for his
employeez. Federal contractors are di-
rectly subicet to the provicions of the
Act, since they do nnet fall within the
coverage of secticn 19, Therelfore, this
pare applies only to emnlorscs emnloved

v the Federal areneies and des not
apply to employees of Federsl contines
tors, except as provided in § 1560.11 for
reporting of serious accidents,

$ 1960.2 Delinitions.
(a) “Act” means the Williams-Stelcer
(Y- rremefioaas Y .\-- e ‘,‘,.1 ~ v . PR r
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. (e) The term “reporting unit” means
an establishment, except as otherwise
agreed between the dgency and the Of-
fice of Federal Agency Safety Programs.
Any such agreement in ctfect prior to
the promulgation of this part shall re-
- main in effect unless either party desires
modification.

() The term “designated safety and
health oflicial” means the individual who
is responsible for the management of the
safety aund health program within his
agency and is desipmated or appointed by
the head of the agency under § 1960.14 of
subpart C.

(g) The term “safety and health pro-
fessional” means a person or persons who
meet the Civil Service standards for
Safety Mananer,Specialist GS-018, Safe-
ty Engineer GS-803, Fire Protection En-
gineer GS-80+4, Industrinl Hygienizt Gs—
690, Fire Protection sSpecialist/Marshall
GS-081, XHealth Hygienist GS-1306, or
the military equivalent.

th) The term “safety and health in-
spector™ means a safety and health pro-
fessional or other person authorized pur-
suant to § 1960.19 of this part to earry out
mspectlons for the purposes of subpart D
of this part.

(1) The term “working davs" means
Mondays through Pridays excluding
Federal holidays) or other appropriate
authorized shift.

o

(J) “Recordable occupational injuries.
are any occupational mJur--

or illnesses”
ies or llnesses which result in:

(1) Falalities. tegardless of the time
between the injury and death, or the
lenath of the {ilness; or

(2) Lost workday cases, other than
fatalities, that result in lost workdays;
or

(3) Nonfutal cases without lost work-
days which result in transfer to another
Job or terminuation of employment, or re-
guire medical treatment tother than first
ald), or involve loss of conscioustess ot
restriction of work or motion. This cate-
gory also includes any dingnosed occu-
pational illnessss which are reporied to
the employver hut are not classified as
fatalitics or lost workday cases.

(k) “Medical treatment” includes
treatment administered by a phvsician
or by registered professional personnel
under the standing orders of a physician.
Medical treatment does not include first-
fid treatment even thoush provided by a
physician or revistered professional per-
sonnel.

(1 "First Aid™ is any one-time treat-
memnt, and any iollowup vizit for the pur-
pose of obscrvation. of minor seratrhes,
cuts, burns, sphinters, and so forth, which
do not ordinarily require niccirnl care.
Such one-time treatment, and followup
visit for the purpose of obzervation. is
considered first aid even thoush provided
by a phy=sician or redistered professional
personnel.

(tm» “Lost workdays:™ The numbeor of
days the emplovee would have wotked
but could nnt hecauce of occupational
Injury or illucss, The number of lost
workdays should not fnclud» the dav of
fnjury. The number of davs includes all

PROPOSED RULES

‘days (consecutive or not) on which, be-

cause of the injury or illness:

113 The employee would have worked
but could not. or

(2) The employee was assigned to a
temporary job, or

(3) The employce worked at a per-
manent job less than full time, or

(4) The employee worked at a perma-
nently assitned job but could not per-
form 2all duties normally assigned to it.

For emplovees not having a regularly
scheduled shift, ie., certain truck driv-
ers, construction workers, part-time em-
ployces, ete., it may be necessary to esli-
mate the number of lost woricdays. Esti-
matcs of lost workdays shall be based
on prior work history of the embployee
and days worked by employces, not ill or
injured, working in the agency and/or
occupation of the ill or injured employee.

Subpart B—Rccording and Reporting Fed-
eral Occupational injuries, llinesses and
Accidents .

§ 1960.3 I’urposc and scope.

(a) The purposes of this subpart B
are set forith in § 1960.1(b) of this part.

(b) Section 24(a) of the Occupational
Safety and FHealth Act of 1970 reauires
that: “In order to furthcr the purposes
of dns Act, the Secretary * * * shall
develop and meaintain an eitective pro-
gram of collection, compilation, and

anelvsis of occuputional safety and
health statistics.” This program encoin-
passes federal employment; and, as in
the private sector, the statistical pro-
gram Is based upon the recards kept-of
vecupational accidents, illnesses and in-
furies, The recordkeeping provisions of
this subpart must therefore be compre-
hensive so that the Secretnary of Labor
can effectively carvy out his duties pur-
suant to section 24 of the Act.

(¢) The records and reports required
by this subpart may be used by the Secre-
tary of Labor in the preparation of te-
parts which he is required to subanit to
the President and to thic Congress. The
reports will also be used in tlie develop-
ment of informatinn regarding the pre-
vention of occupational injuries, ill-
nesses and accidents. — .

(d) (1) For arencies engaged in activi-
ties such as agriculture, construction,
transporiation, communications, and
elecirie, gas and sunitary services, which
nmay be physically dispersed, records re-
quired to be maintained by this subpart
at each establishment may be main-
toined at a place to which employees re-
port each day..

121 Records for personnel who do not
primartly report or work fit a sincle es-
tahiishment, and who ore cenerally not
supervised in their daily wotk, such as
traveling emplovees, technicians,. engi-
neers, cte., shall be maintained at the
location from which they are paid or
the base from which perconnel operate
to carry out thdir activities,

ey Information reguired to he sub-
mitted to the Oceupational Safetv und

Health Administration (QSIIA)Y hy this
sabpart may be submitted on media

processable by electronic data processing
equipment provided that such media
comply with the requirements of the Bu-
reau of Labor Statistics, Office of Data
Collection and Survey Operations, U.S.
Department of Labor.

§ 1960.% Record or log of Federal occu-
pational injurics and illnesses.

(a) Each Federal agency shall main-
tain a record or log of all recordable
occupational injuries and illnesses at
each establishment. ¥or reasons of ef-
ficlent administration or practicality,
the records or log may be maintained at
a location other than the establishment.
Where both civillan and n:ilitary em-
ployees are employed at a sinzle estab-
lishment, separate records or logs shall
be maintained for each category.

(b) Within 6 working days after re-
ceiving information of a recordable oc-
cupational injury or iliness, appropriate
information concerning such injury or
illness shall be entered on the record or
log. For this purpcse, OSHA Form No.
1007, or its equivalent, shall be used and
shall be completed in the datail required
by that form and the instructions con-
tained therein.

§ 1960.5 Supplemeniary record.

In addition to the record or log of
Federal occupational imunes and ill-
nesses provided for under § 1960.3, each
IFederal azency shzll maintain at each
establishment a surplementary record of
occupational injuries and ilimesses. The
record shall be compieted within 6 work-
ing days after the receint of inxformation
that a recordable injury or illness has
occurred.  l'or this purposze, OSIIA
Formt No. 101F. Burezu of Emplovees’
Comipensation Fornts or oil.er equiva-
Ient forms may be used. OSHA Form No.
101F, or its equivaient, shall he com-
pleted in the detail reauired by the form
and the instructions contained therein.

]
§ ]‘)60.6. Quarterly and annual sum.
NLAries,

(a) Each Federal agency shall compile
an annual summary of occupational in-
juries and illnesses for cach establish-
ment, and shall conipile both a quarterly
and annual suimmary of occunational in-
juries and ilinesses for each reporting
unit. The summari2s sha!l be based on
Lhe record or loz of Federa! cecupational
injuries and ilines:cs maintained pur-
suant to § 12€0.3. O3:HA Form No. 102F
shall be used for theze purposes and shall
Te compieted in the form ard detail re-
quired by that form and the instructions
contained therein.,

() Each establizhment will post a
copy of its annual sunmmary no later
than 45 eaiendar davs after the clese of
the calendar vear. Copies of the sume
mary required to b2 posted under this
section will be posted for a minimum of
30 consccutive davs in a conspicuous
place or plices in, the esablislunent
where notices to empinrees are custom-
arily posted. Where ¢~toblisiiment activi-
ties are physically dizpersed, the notice
may be posted at the location to which
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employeecs report cach day. Where em-
ployzes do not primarily work at or re-
port to a sinzle location, the notice may
be posted at the lecation from which the
employces operate to carry out their
activitics. Bach FPederal agency will taze
any nhecessary steps to insure that such
summary is not altcred. defaced, or cov-
ered by other material.

(¢) Each agency shall furnish OSHA
with & copy of its quarterly and annual
summaries compiled o1 the busis of re-
porting units. Lach quarterly summary

shall be completed and forsarded to

OSHA no later than <3 calendar days
after the end of each calendar quarter.
The annual suinmary shall be compieted
and forwarded to. OZilA no later than
45 calendar days after the close of the
calendar yeor,

§ 1960.7 Quarterly and annual sum-
marics of Federal oceupational aeci-
dents. .

(a) Each Federal agency shall compile
quarterly summaries of Federal occuna-
tional aceidents and an annual sumnary
of Federal occupational aecidents. ©SiiA
Form No. 102I'F shall be used for this
purpose and shall be completed in the
form and in the detail required by taat
form and the instruciions containcd
therein,

{b) Each quarterly summary and the
annual summeary of Federal cccupational
accidents should be completed and for-
warded to O3ILA no laier than 45 cal-
endar days after the close of the appli-
cable reporting period.

§ 1960.8

Period covered,

All records, repersts and summaries re=-
quired by $§ 18605 through 1960.7 shall
be eslablished on a calendar year basis,

§ 1960.9

Records required to be maintalned un-
der the provisions of s suhpart shall
be retained by cach Yederal asency for
S years following the end of Lthe calendar
year to whicl they relate.

§ 1960.10

(&) The records required to be main-
tained under the provizions of this sub-
part shall be availabie and made ac-
cessible to the Secretary of Labor or his
authorized repu sentative unlezs such
records are specifically required by Dxee-
utive Order to be Lkept secret in the in-

Retention of records,

Access to records,

terest of =TTYeIT™IT dcfense or foreion
policy, in which caze the Secretory siinll

have aceess to such information’®as will
not jeopardize nativnal delense or for-
elgn policy. The Sserctors of Lahor or
his authorized representative wiil re-
quest access to such reccrds frony the
head of the areney prior to examination.

(b)Y Information concerninzliniuries,
1llnesses or accidents witich in the in-
terest of nadiens! Celfense or foreinn pala-
fey must be kept seevet, shiadl be tecorded
on separate forms pursuant to the re-
quircments of this suispart, Such records
shall not be subimitted to the U5, Do-
partmient of Iabor, Lut shall be u-ed by
the approprinte Foderal areney in eval-
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uating the agency’'s program to reduce
occupational jnjuries, fllnesses aud
accicents,

(c) Each. employee shall have access
to his injury, iliness or accident records
in accordunce with Civil Service rules,
and representatives of cmployees shall
have aecess to such records with the per-
mission of alfcctied employees.

§1960.11 Reporting of serious accidents.

Within two working days after the oc-
currence of an employment accident
which is fatal to one or more employ-
ees, which results in the hospitalization

of five or more employees, or which in-.

volves properiy damarne of $100,000 or
more, or within two working days after
the occurrence of a death which is the
result of an emplormeiil accident, the
head of the Federal agency shall report
the accident eithier by telephone or by
telegraph to the Ofiice of Federal Agency
Safety Progzrams, OZIA, U.S. Depart-
ment of Labor., The report shall relate
the circumstances of the accident, any
actions taken by the agency regarding
the accident, the number of fatalities,
and the extent of any injuries. The
axency hend snail also report any em-
plorment accident involving bLoth Fed-
eral and noa-Jcderal employvess which
results in a fatality or the hospitaliza-
tion of five or more such employees, not-
withstanaint the provision in § 1260.1
making this part anpiicable only to Fed-
eral cmplr.rzro; and inapplicable to em-
ployees of Fcdersl coniractors. The Di-
rector of iihe Otiice of Federal Agency
Safety Plo"mms may require such ad-
ditional revorws, in writing or otherwise,
as he deeins necessary.

$1960.12  Plun of action,

If it has not alrcady done szo by the
effective date of this port, each Federal
aceney now m existence chall submit, the
followine i Josmation to OSHA no later
than Novemher 350, 1973, and at such
other times o5 changes oceur:

(a) A Ust of this nomes and addresses
of each Fedaral reporting unit which will

be covered in the vecords and reports.

required bty this subpart.

() The averz;? number of full-time
and part-time personnel emploved in
cach repsorting unit fer which separate
records and reosorys will be maintained.

(¢) A brief description of any qiffer-
ences be‘"'ecn an asency's internal re-
coraing and ronotiing svstem and the
)CCOIQ."-’T o "l rencriing system provided

s this subpur,

Any edoral acency ereated or reoren-
nized alic l.:e cifective date of this part
epvenricte plan within
three mon.'.z.s m commcncenment of onera
ations as a new entity,

Subpart C—~£ency Crranization and
Gtanderds Sutting

§1960.13  Purpose and seope.

The purpose of subpart €, geneyally
set forth 1 ¢ 1400 1ie), 45 Lo provide
fuideline: tor the e tablimhment of an
or:auls onal straeture withun ecach

Federal

27073

agercy for the conduct of its
safety and heaith program to set forth
the respective duties of agency and em-
ployee in the successful implementation
of such a proxram and to provide for
the promulcation of speciiic safety and
hoalth standards appropriate to the
working co nciiiions of each agency. As
stated in § 1960.1(c) in more detail, the
provisions of this subpart do not affect 2

collective bargaining practices and
arrangements. -
§ 1960.11 Designation of safcly and

health oflicials. :

The head of cach Federal agency shall
designate an official wito shall Le respon-
sibie for the management of the safety
and healih program within the agency
and to whom safety and health profes-
sionals will report directly. The olficial
shall be of tire rank of Assistant Sccre-
tary, or of equivalent rank or equivalent
degree of responsibility. Such oflicial will
have sutficient professional stafl to carry
out his functicns under this part.

§ 1960.15

The head of each arency will provide
for the establishment of agency safety
and health committecs. cemposed  of
rej:resentatives of management and rep-
resentatives of the employvecs, at the
headquarters level, at the regional or
comparahble lavel, and at the establich-
ment level, for the purpose of advising
the ageney v cith respect to. its responsi-
bilities under this part. For'the purposes
of this section, the term “establishment
level” means an esiablishment, as de-
fined in § 1960.2¢ c.).zmd evccpt as othcr
wize agreed betveen an agency and th
Office of Fedcral Areoney S.ﬁ.fety Pxo-
grams, “here 10 or more cilployess re-
port to weoirk. This limitation is not in-
tended in any way to preelude the ém-
jdavees of any size establistunent from
acvising the zooeney as to sofety and
health hazords present in such estab-
lishments, or from utilizing other proce-
dures p: 0\ iued by this part.

§ 1960.16  Posting of notice; availubility
of Act, regzalations, deceription of the
agency sufcety and health program
and applicable standards;

(a) Each Federal ageney will post and
keep posted a rotice or notices informing
emplorees of the protections ard obli-
gations previcded for in the Act. The Of-
fice of Federal Areney Safety Prerrams
will furnishh & wivcrm poster to theose
asencies who wish 1o usze it. Foeh arency
will addd o this uniicrm paster, or iticlide
in its notice ar notices, the detalis of the
aueney’s m""‘ﬁ:"‘ procedures and the

2 'c arainlovers will b ahle to
matinn obout the agenev's
safcty prrw:r; m, inciuding specific safety
and heal'n standn Sush notice or
notices vill ke ported by the azency in
cach cst hment in a conrspicuous
place or plices where notices to employ-
¢es are cu Lzormnl) posted. Fach ancney
will take teps to fnsure that such notices
are not alteved, deluced, or esvered by
other matervial,

Safety and health commitiees.

ros.
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(b). Coples of the Act, Executive Order,
regulations published in the part, details
of the agency-zadety program and ap-
plicable sufety and health 'standards, or
summuaries of any of the foregoing items,
will be made available upon request to
employgcs or their authorized represent-
ative for revicw in the establishment
where the employees are employed as
soon as practicable and at a time mutu-
ally convenient to the employees or their

authorized representative and the
agency.
§1960.17 Daties of heads of agencies

and employees.

(a) The head of each Federal agency
shall furnish to each of his employees
employment and a place of employment
which are free from recoghized hazards
that are causing or are likely to cause
death or scrious physical harm to his em-
ployees and shall comply with occupa-
tional safcty and health standards and
supplementary standards adopted pur-
suant to § 1960.18 of this part.

(b) Each Federal employee who ex-
ercises any supervisory functions will
comply with occupational safety and
health standards and special standards
and all rules, rezulations, and orders is-
stted pursuant to ihis part.

(c) Each Federsl employee will com-
ply with occupationzl saiety and health
standards and special standards and all
rules, regulations, and orders issued pur-
suant to this part which are avplicable
to his own actions and conduet.

(d)» The head of each agency will en-
sure that cach oflicial in charge of the
establishment, supervisor. or employee
Is recognized for excellent performance
in carrying out his or her safety and
health program rouonsibiiities and con-
versely Is disciplined i accordance with
agency rules which ore consistent with
Civil Service rules where there is a cul-
pable failure to carry out his or her safety
and health program responsibilities.
~§1960.18  OSHA ~tundards and special

standards,

(a) The head of each Federal agency
shall adopt occupational rafety and
health standards promulsated by the
Secretary of Lavor pursuant to section
6 of the Occupational Safety and Health
Aclt to the extent that such standards
are in the judgment of the acency head,
and after consultation with the Secre-
tary of Labor. applicable to the workinz
onditions of (e portieular ageney. The
head of each asener may. atter consul-
tation with the Secretary of Lahor. adopt
any different or subnplementary oceupi-
tional salety and hoalth standads con-
sistent wilh seetion 6 standards as spe-
cial standards for specialized anplication
to particulnr workine conditions and
other relited needs of the arency. For
the putposes of adoptine any standards,
the head of cich . arency shall estabhsh
procedures under which all interested and
affected employees or their representa-
tives shall be afforded the opportunity
to submit written data, views and com-
ments prior to the adoption of the stand-

‘ards. In such procedures the head of

cach agency may provide for a hearing if
requested by any representative of em-
ployces. To the exient decmed appro-
priate by the head of the agency, the
labor-managenient safety and health
committees established under § 1960.15 of
this part will be utilized as the forum for
procedures relating {o the adoption of
any standards or the modification of or
revocation of any special stancdards.

tb) The head of each agency may re-
vise, modify, or revoke any snecial stand-
ard, provided that the procedures in par-
agraph (a) of this section are invoked
for such purposes.

(c) Copies of all standards adopted
for the azency safety and health pro-
gram shall be made accessible to the
Secretary of Lahor. Coples of any revi-
sion, modification, or revocation of any
adopted spccial standard shall also ke
made accessible to the Secretary of
Labor. Each apency shall notify the*
Secretary of Labor of the final adop-
tion, revision, modification, or revocation
of any special standard within 30 days
followine such final action.

(d) Where any incorporation by refer-
ence is involved in promulzating, revis-
ing or .modifying any special standuard
pursuant to this section, each agency
shall follow the rules set forth in 1 CFR
51.6. 51.7 and 51.8, unless the Secretary
of Labor waives such rules for a par-
ticular azency. In considering a request
for a waiver under this subsection, the
Secretary of Labor shall consult with the
Director of the Federal Register.

Subpart D—-Procedures for Inspections
and Employeec Complaints

§ 1960.19  Safety nand health inspeciors;
frequency of inspection.

(a) Each ageney will utilize safety
health inspectors 10 conduct inspections.
of worknlices. For estublishments wlhicre
particularly  huazardous work s per-
formed, such as chemieal or machine
processes or muaterinl-handling or load-
ing opcrations, inspections will be made
by a safety and health professional. For
less hazardous establishments the desig-
nated satety and health official may
utilize as ins<pectors persons who do not
teet the specilie_qualifications as set
forth In §1960.02 of this part defining
the term “safety and health profes-
stonal.” )

by _As authorized by the designated
safety and bealth oificial, safety and
healith inzpectors may utilize the serviecs
of additional teehnical and professional
personnet to aid them to evaluate salety
and health hazards while condueting an
inspection. Furthermore, all satety and
health inspectors woill be provided with
technicul test equipment where appro-
priate.

f¢) Each nzeney which has areas con-
taining information cla-zified in the in-
terest of national seeurity will provide
access to salcty and health fnspectors
who have obtauned the appropriate se-
curity clearance.

‘d) All estublishments, including of-
fices, will be inspeeted ot least once an-
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nually, For all establishments where par-
ticularly hazardous work is performed,
inspections will be conducted more fre-
quently, as determined by the designated
safety and health olficial based upon de- .
gree of risk and extent of hazard
involved. )

(e) Pursuant to Executive Order 11612,
the Secretary of Labor shall seck the con-
sent of agencies to concuct such investi-
gations as he deems necessary.

§ 1960.20 Conduct of inspection.

(a) For the purpose of assuring safe
and healthful working conditions rfor em-
ployees of agencies, safety and health in-
spectors will be authorized to enter with-
out delay and at reasonable times any
building, installation, facility, construc-
tion site, or othier area, workplace or en-
vironment where work is performed by
employees of the agency; to inspect and
nvestigute during repular working hours
and at other recasonable times, and within
reasonable limits and in a reasonable
manner, any suich place of employment,
and all pertinent conditions, structures,
machines, apparatus, devices, equipment
and materials therein: and to question
privately any employce or any ofiicial in
charge of an cstablishment, or both. Sub-
ject to these provisions, and to the provi-
sions of §1960.19, inspections will take
place at such times and in such estab-
lishments as the designated safety and
health official of the agency directs.

(b) Safety and health inspeators will
have authority to take envirédnmental
samples, to take or obiain photographs
related to the purpose of the inspection,
and to employ other reasonable tech-
niaues of inspection.

(¢) Safety and health inspectors of the
agencies will comply with all safely and
kealth rules and practices al the estab-
lshment being inspected, and they wiil
wear and use appronriate protective
clothing and ecquipnient.

(d) The conduct of inspections whl be
suich as to preclude unreasonable disrun-
tion of the operations of the establish-
ment.

(c) At the conclusion of an inspection,
the safety and health inspeetor will con-
fer with the official in charge of the es-
tablishment or his representative and in-
formally advise him of any aptarent
safety or health hazards disclosed by the
inspection. During such conference, thue
official jn echarge of the establishment
wiil be afforded an onpportunity to bring
to the atiention of the safety and healtih
inrgpector any pertinent information re-
garding conditions In the workplace.

§ 1960.21

(a) Advance nolice of inspeetions will
not be riven Lo the otlicinl in charze of an
establishment, except in the following
situations: (1) In cace of apparent fm-
minent dunyer, to enabie the officinl in
charre of an extablishment to shate the
danget as quickly as possible: (29 in ejr-
cumstances where the intnretion enn
most clicctively be conduicted ofter v -
Jar business hours or wlhiere speeun} Prers-
arations are necessary 1or an HiipecLion;

Advance notice of inspections,
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and (3) where necessary to assure the
presence of representatives of the official
in charge of the establishment and em-
ployees or the appropriate personnel
needed Lo aid in the inspection.

(b) In the situations described in
paragraph (a) of this section, advance
notice of inspections will be given only
it authorized by the desionated safety
and health official, except that in cases
of apparent imminent danger, advance
notice may be given by the safety and
health inspector without such authoriza-
tion if the designated saicty and health
immediately available.
When advance notice is given, it will be
the responsibility of Lthe ouiciai in charge
of the establishment o notity promptly
the authorized representative of em-
ployees of the inspeclion, if the identity
of such represeniative is known to the
official in charge. (Sce §1960.22(b) as
to the situations where there is no au-
thorized representative of employces of
the inspection.) Advance notice in any of
the situations deseribed In paragraph a)
of this section shculd not be given more
than 24 hours before the inspection is

- scheduled to be conducted. except in ap-

parent imminent danger situations and
in other unusual circumstances.

§1960.22 Represemtatives of officials in

charge and representatives of em-

ployces. .

(a) Safety and health inspectors will

be in chiarze of ingpections and question-

Ing of persons. A representaiive of the

official In charge of in establishment and
& representative authorized by employecs
under his suporvision will ke ~iven an
opportunity to necompony the safety and
health inspector during the phyaieal in-
spection of any workplace for the pur-
pose of ajding such insnection. A safety
and health inspector will perinit addi-
tlonal representatives of the ofliclal in
charge and addijtional representatives au-
thorized hy c:niloyees to seeompany him
where he determines that such additional
representatives vatl further aid the in-
shection. A different representative of the

official in charge and a diiferent ropres

scentative nuthorized by emplovers moy
accompany the safety and beaoith inspec-
tor durinzy each diitferent phase of an in-
spection. Inesteblishments wheve inspec-
tions are made on a hith 1requency
basis, such as daly or weekly, the desige
nated safety and health oificial ¢f the

agency may derermine that accompaay-.

iIng represenlatives wouly unduly restrict
the inmnecticns. In surh cases the rizht
of accarapaniment on vhvsical inspeection
of the woriplace may be withheld.

(b)Y Safety snd health insnectors will
be authorized to deny the rieht of accom-
paniment undar thia rection to any pers
son whose participation interferes with
a fair and orderly inspection. With re«
gard to information eclnssified in the
Interest of national serurite, oniy perrons
authorized to huve neeess to sueh ine
formation will accompany a safety and
health {nspector in arcas contaming

" such information,
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§ 196G0.23 Con-ulation with employces.

Safety and health inspectors will con«
sult with employces concerning matters
of occupational safety and health to the
extent the inspectors deem necessary for
the conduct of an eflective anc thorough
inspection. During the course of an in-
spection, any employece will be afforded
an opportunity to bring any hazard
which he has reason to believe exists in
the workplace to the alteniion of the
safety and health inspector.

§ 1960.21

(a) Any ciployee or representative of
smployees who belicves that a salety or
health hazard exists in any workplace
where such employee is employed may re-
quest an inspection of such workplace hy
giving notice of the hazard to the desig-
nated safety and heaith ofiicial within
that agency. Any such notice will be re-
duced to writing; will sct fortix with rea-
sonable particularity the grounds for the
notice; and may be signed by the em-
ployee or representative of employees.
Upon the request of the person giving
such notice, his name and the names of
individual employees referred to there-

Complaimis by employees.

. In shall not be disclosed to suyone other

than the desienated salety and hcaiih
oflicial and auihorized rei.resentatives ol
the Secretary of Labor, except as pro-
vided in paragrapir tb) of this scction.

(h) The designated safety and health
oflicial will consider the complaint and
determine within 5 working days whetner
there are reasonable grounds to believe
that the allezed safety or health hazard
exists. If he does so determine, he will
cause an incpection to be made to deter-
mire if such alleced hazard exists. I the.
inspector is unable to Jocate the alleced’
hazard without thic assistance of the com-
plainant, the desisnated safety and
heallh official may ¢ive the inspector the
name of the employee notwithstanding
the provisions of parcqgrapl (a) of this
section, provided that the inspector re-*
spect the request of the complainant
that his name and the name of individ-
ual employces referred to in the com-
plaint not be disclosed. In the event the
employee complaint deseribes o harard
presenting imminert danger 1o the safety
or hcalth of emplevees, the designated
safety and health oflicial will make an
immediate delermination as to whether
there are reasonanle greunds to believe
that the olleced harard exists. If he does
so determine, he will enuse an immedi-
ate inspection to be made. Emplovee
complaints allerine imminent danser sit-
uations will be made first by telepho:ie or
telearaph and reduced to writing as soon
as practicable thereatter.,

(¢) Inspections initinted pursuant to
this section will not be limited to mat-
ters referred to in the complaint,
Furthermore, prior to or during any in-

sspeetion of a workplace initiated pure

sunnt to this section, any employee eni=
ployed In such workplice or representi=
tive of employees, will be permitted to
notify the sufety and health fnspector

27075

of any hazard which he has reason to
believe exists in such workplace.

(d) If the designated safety and
health official determines that there are
no reasonable grounds to believe a-hazard
exists or if an inspection is made on the
basis of a complaint but no hazard is
determined - to exist, the employec or
representative of ecmployees who filed
the complaint will be entitled to an in-
formal review of such determination and
a written statement by the designated
safety and health ofiicial of the reasons
for the final disposition of the com-
plaint.

(e) The agency may use a board of
investigation procedure or investiga-
tional hearing in licu of the procedures
described in this section, provided that
thie substituted procedure will to the ex-
tent applicable include the escential ele-
ments of employece and employee rcp-
resentative involvement in the complaint
procediires set forth in this section.

(f) If the employee or representative
of employees who filed the compiaint is
dissatisfied with the final disposition,
such person may contact, in writing, the
Oflice of Federal Agency Safety Pro-
grams, describing in detail the entire
processing of the complaint, The O:lice
of Federal Agency Safety Prozrams may
request, the agency head to submit a
report on its investigation, or the Offce
of Federal Arency Safety Prozrams may
itself investigate the entire procecding.
Purstant to ncgotiation between the
Secretary and the agency head under
$ 1960.19(dY, such investigation may in-
clude inspection of the ullezed hazard.
Each saweency shall maintaln its com-
plaint fles intact for five vears after the
closing of an investipation.

(g) Section 1licy(1) cf the Occupa-
tional Safety and Health Aet provides:
“No person shall dischorge or m any
manner diceriminate against any eme
nloyes becatse such emslovee has filed

cany complaing ot instituted or caused to

be Instituted any proceecing under or re-
lated to this Act or has testified or is
about to testify in any such rroceeding or
because of tue exercise by such employee
on behalfl of himself or others of any
right wfforded by this Act.” The head of
the agency will Include in the arcnev
safetv and health prozram needed sore-
guards to insure that no emplovee is dis-
criminated against in vielotion of the
provizions ¢f secticn 11¢e) 1) of the Oc-
cupational Safety and Heaith Act, These
safesuards will, to tha extent anplicable.
be consistent witly anv rezulations of the
Civil Service Commissicn and with these
of the arency invelved, dealing with eni-
ployee discrimination.

§ 1961.23

Whenever and 25 soon as a desitnnted
safety and health official concludes on
the basis of an inspection that conditions
or practices exist in any pluce of einnloy-
ment which could rea onably be expected
to catr.e death or scr:ous phvy.ical Larm
immediately or before the imminence of -
such dunger can be climinated throush

LInminent duaneer,

y-—
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the ¢nforcement procedures otherwise
provided, he shall inform the affected
empijoyces and offcial in charge of the
establishment of the danger and require
immediate anbatement, including with-
drawal of employecs from the dangerous
circumstances.

B 1960.26 _Notices of hazards.

(a) Each agency will establish a pro-
cedure for fssuing notices of hazards dis-
covered upon inspection. Notices will de-
scribe with particularity the nature of
the hazard, including a reference to the
standard or other requirement involved.
The notice will also fix a reasonable
time for the abatement of the hazard. A
copy of the notice will be sent to the
official in charge of the establishment.

(b) If a notice of hazard is issued as
a result of a request for inspection under
§ 1960.24(a) or a notification of hazard
under § 1560.24(c), a copy of the notice
of hazard will also be sent to the ¢in-
ployee or representative of emplpyccs
who made such request or notification.

{¢) Upon receipt of any notice of haz-
ard, the official in charge of an estab-
lishment will immediately post such no-
tice, or a copy thereof, unedited, at or
near each place a hazard referred to in
the notice occurred, except as provided
Where, because of the nature of
the establishment onerations, it is not
practicable to post the notice at or near
cach place of hazard, sucit notice will he
posted, unedited, in a prominent place
where it will be readily ohservable by «ll
aflccted emuployees. For exampie, where
establishment activities are physically
dispersed, the notice may be posted at
the location to which cmployees report
each day. Where employees o not pri-
marily work at or report to a singic lo-
cation, the nntice may be posted at the
location {rom which the employees oper-
ate to carry out their activitics. The of-
ficial in charge of an establishment will
take steps to cnsure that the notice is not
altered, defaced, or covered by other
material.

(d)» Each notice of hazard, or a copy
thereof, will remain posted until the haz-
ard has been abated, or for 3 working
days, whichcver is luter,

§ 1960.27

(a) The procedures for corrocting haz-
ards will include teinspection by the of-
fice of the desitnated snfety and health
official to determine whether the corr
tion was made. If unon reinspection the
EOTrectinn was ol me-de, the desitnated
safety and heolth ouicint shall make this
fact known to the head of the avency for

Correction of hazards.

-

appropriate action,

(b)Y If in the jud-ment of the desig.
nated safety and health oflicial ahates
ment or a snfety or health hazard will
not be possible within 30 working dayvs,
the oflicial in choree of the establish-
ment will submit an abatement plan to
the designated safety and health oicial
withh & copy thereof to the head of the
epency and to the Secrctary of Labor.
Such plan will contain an exnlanation of
the circumatancees of the deluy in abate-
ment, a proposed timetable for the abate-

ment, and a summary of steps being
taken in the interim -to protect em-
ployees from being injured by the haz-
ard. A copy of the plan will be sent to
the safety and health committee of the
agency for appropriate comment. The
head of each agency will informn the Sec-
retary of Lahor at regular intervals to
be determined by the Secretary as to the
progress made in carrying outb the abate-
ment plan. Any changes in the abate-
ment plan wiil require the submission of
a new plan in accordance with the pro-
visions of this section.

Subpart E—Federal Agency Internal
Evaluation

§ 1960.28

Each agency shall conduct an annual
detoiled internal evaluation of its occu-
pational safety and health program. Basic
guicelines for this evahiation will be is-
sued periodically by the Gilice of Federal
Agoncy Safety Programs. These internal

saluations shall be utilized by each
..Jencv for thie purposes sey forth in the
applicable statutes and Executive Order
Mo. 11612, as described in § 1960.1, and
shall b2 maintained and made available
by each azency for 1eview by the Oifice of
Federal Agency Salely Programs.

Sigred at Washinaton, D.C., this 24th
day of September 1973.

JonuN H., STENDER,
Assgistanl Sccretary of Labor,

[I"R Doc.13-20707 Filed 9-27-73;8: 45 am]

Duties of Federal uagencies.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFAR
* Food and Bruj Administration
*[ 21 CFR Paris 121,123, 123 ]
ASEESTOS PARTICLES Il FCOD AND
DRUGS

Notice of Proposed Rulemaking

The Commissioner of Food and Druss
has received a petition frem the Center
for Science in the Public Interest, 1779
Church Street NW., Washington, D.C.
20036, and the Environmental Defense
Fund, 1525 18:h Street NW., Washing-
ton, D.C. 26036, reaussiing promulgation
of regulations urder the. Foderal Food,
Drug, and Cosmetic Act to prohibit the
adulieration of fond and drugs with as
beatos. Petitioners renuest that the Com-

1issioner publish in the I'eprran Recrs-
TeER “immediately (within 30 d.us)" the
following praposed regulations

I, Subpart F of Purs 121 13 amended by
adding the following section;

S12).._.

“Fuoowds that have eome tnte cantact with
filters made wholl? oc prrtially of asbestos
may reasonably be cxperted to bicome con=
tarainated with ashestcs particles which may
be Infurfous te health when luze ted, Ace
cord acly, any fod or (oosd arddittve prranted,
manuvliaeured, precesed of preparet ashee
a Viter made wonily or partidily of o .estos
shull be deemed to e adulterated in violation
of section quzin) of the Act.

2. Part 11343 amended by adding the fol«
lowiny sectious:

Filters containine ashestos,

_ ing hours, Monvia

© viewed the peti

SR Approved For Release 2002/.&61;05;5@&&&[3?79-00498#«000500150008-2

§ 133.__.. TFilters containing a-bestos,

Drugs passed throuch filters made wholly
or partially of ash»stos may reasonably bo
expected to bhecome contaminated with
asbestos particles which may be injuriyus to
health when m}e'czed or ingested. Accord-
ingly, any dru<s or drua component produced,
maniifactured, proc"nd cr prepared using a
filter made wholly or parually of asheaios
shall he deeried to be adulierated in viola-
tion of section 4011a) of the Act.

§133.__.

Talc 1s & naturally occurring hydrous
magnestum silicate which may reasonably be
expected to be contaminated with asbes.os
particles. Asbestos particles may be miurious
to health when inve:ed or inrecied. Accord-
ingly, it Is not considercd zood minauficturs
Ing practice to add tale, direciiy or indirectly,
23 a compouet In the production, manu-
facture, processiny or preparation of any
drug, unless the inanulaciurer or processor
of the drug firit dermonsirates by anproprisie
testy t.hn.t, e tale =0 used i3 free of
asbestos particies. Any druz or drug com-
ponent cunmi:\.::g tale whichh has not been
demonstrated to be free 6f asSestos particies

shall be deemed o be adulterated in viola-
tion of section 501(a) of the Act.

Petitioners also request thal the Com-
missioner “immediately (within 30 davs
from the receipt of this petition)”
promulgate as a fisal rezulation a zero
tolerance for azbe tos narticles in tale
interded for use o5 a fond additive, pur-
suant to the pronosal nublished in the
FEDLRAL RuGisrten n( Angust 12, 1972 (37
R 16407), and take wiatever other ae-
tion the Commi::iorar deems necessary
to eliminate centaniination of fvod and
drugs with astezizs.

A complete eony of tha petition and its
attachments mas o racovad at the cllice
of Lthe ileuring Cluiw, Ford ond Drug Ad-
ministration, L. 6-83, 5690 Fishers
Lane, Rockviile. 21D 20232 durir work-
rthrenuzn Friday,

carcfully re-

Tale containing ashestos.

or s
vlen, its attachments, and
other availabic formutien, and has
reached the fo'owing conelusions. Fach
corclusion ind.cates the source reference
unon which thie concluzion is based and
copies of all referenced material are
available from the cfice of the Hearing
Clmk

Asbestos" is a gererie term for a num-
iicates thos, when
Csenarate into flovi-
mils. Althoush

The Commi

crushed or ;
ble fibers mu 49 un
taere are many ol niinherals, only
six are of comm 1 impartance.
Chrysotilp, a tunilar serentine mineral,
aceounts for 65 narcent of the varld's
prociticton, The ¢l.cis all amnehitoles
erystuls with 3 mrouns of ...s_ml ionst, are
amosile, crocics it {reme-
olite and ac'inolite,. asbeitos
minerids diffor in their metallie ¢lo-
wentel enntent, virae of rditmotors,
flexitility, hoarshin enale strenath,
surfuee propertics, and o tmr ’lttribu'c.s
that determine theis jrdn,
whichumay aifect their resp: rs.mu.._v, d:zp-
ositioh, retention, translocation and
biolonie reactivity (Ref. 1),

Many products surh o3 cement
ing, shin,les, plpes, nlters,
contain asbe.tos of one i

Nite.an

'n:?- e

. flaor-
textiies, cte,,
4 or anotler,
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28 JAN 1974

MEMORANDUM FOR: Executive Officer to the DDMgS

SUBJECT: OMB Request for Comment on Draft
Executive Order

1. In a memorandum dated 15 January 1974 Mr, Stanley Ebner,
General Counsel in the Office of Management and Budget, requested
Agency comment on a proposed Executive Order entitled "Occupational
Safety and Health Programs for Federal Employees." The memo alludes
to an October draft of this E.O. and requests comment by 31 January.

2. | have discussed Mr. Ebner's request with our OMB Examiner,
Mr. James Oliver, who advises that CIA did not receive a copy of the
October draft of the E.O. but was added to distribution of the later
draft by Mr. Oliver, who felt the later version contained material of
possible interest to us. At my request he checked Mr. Ebner's office
to obtain an extension of the 31 January deadline, in view of the fact
that we were reviewing the document for the first time. He reported
that a formal reply might be delayed until sometime in February but
that it would be of material help to the responsible officer in Ebner's
office if we could let him know by 8 February if we have any major
changes to suggest. Mr. Oliver would be our channel for getting
this informal comment to Ebner's office.

3. Not having seen the basic document, 1 do not khow whether
the suggestion of an informal, preliminary response is realistic. At a
minimum we have an 8 February deadline instead of 31 January, and
if no objections are to be expressed, we can so advise Mr. Oliver

by telephone on 8 February, letting the written response follow at a
later date.
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4. We request that any informal comment and the final, formal
response be submitted via this Office and its established channel to
OMB.

STATINTL

Chief, Managgpient & Services Group
Office of the Comptroller

cc: ES/CIA
ER

DD/M&S Distribution:
y{g - DD/M§S Subj
1 - D/Sec

2
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' EXECUTIVE OFFICE OF THE PRESIDENT | Exacutive Begirey, |

OFFICE OF MANAGEMENT AND BUDGET" z Z_ Ef_ﬁ*‘z }
WASHINGTON, D.C, 20503

January 15, 1974

Honorable William E. Colby
Central Intelligence Agency
Washington, D. C. 20505

Dear Mr. ColbY:

Herewith, in accordance with the provisions of Executive
Order No. 11030, as amended, is a proposed Executive
order entitled "Occupational Safety and Health Programs
for Federal Employees" together with certain related

‘documents. . . o

On October 18, 1973, I requésted agency comments on an

‘earlier draft of this proposed Order. In view of the

nature and scope of the comments received, that proposed
Order was returned to the Department of Labor for
reconsideration in light of those comments. :

’ The Department of Labor has éubmitted a revised draft

of the proposed Order. They have also submitted answers
to a series of questions, prepared in this Office, con-
cerning the manner in which they visualized the Occupa-
tional Safety and Health Program would operate if this -
proposed Order is issued.

On behalf of the Director of the Office of Management
and Budget, I would appreciate receiving any comments

.. that you may have concerning this revised proposed.
. Executive order by Ja 7

Sane GBI L e o e T G i TR L e L

' Sincerely,

.
Stanley [Ebner

General Counsel

Enclosures
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Orrice oF THE SOLICITOR
WASHINGTON, D.C. 20210

11 9N 1973

JAN 1o 1274

"Stanley Ebner, General Counsel

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Ebner:

The Department of Labor has completed its review of the
comments received by your office from other agencies and
from the appropriate operating divisions of OMB on the
proposed Executive order entitled "Occupational Safety
and Health Programs for Federal Employees," which this
Department, in our letter to Mr. Ash on October 16, 1973,
has recommended for adoption to supersede Executive Order
No. 1l16l12.

Many of.the comments on the proposed order expressed
confusion as to its intended effect upon the administra-
tive struecture within the agency that will carry out the
agency safety and health program, upon the agency budg-
etary process, upon related programs in the Federal
sector such as collective bargaining practices and the
provision of medical and related health services, and
upon the role of the Department of Labor in the Federal
program, After a thorough review of these comments, we
have revised the language of the proposed order to
clarify these matters.

Enclosed is a copy of the revised version of +he proposed
‘Executive order, dated December 14, 1973, and seven (7)

copies as required by law. Also enclosed is our detailed
response to the questions raised by Mr. G. Phillips Hanna,

______;_Ch:.efJ Labor/Manpower Branch, Human Resources Division of
~+OMB, - We -are. en01051ng_for,Mr; ‘Hanna,a copy-of the digest .- . ....-.

of a report by the GAO on Federal agency safety ‘and health™ T TR
programs, which has played a significant role in formu- -

~lation of this proposed Executive order, and a copy of our

proposed regulatory guidelines, 36 FR 27070. Finally, we .
are enclosing for your perusal several statements received
by this Department from labor unions which are partles to
collective bargaining agreements with Federal agencies,
expressing support for adoption of the proposed Executlve
order,
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We appreciate the opportunity which you have provided for
us to review the agency comments on the proposed Executive
order, and the opportunity to undertake necessary .
clarification. We also appreciate the expedited manner

in which this matter is being handled, and we hope that
the proposed Executive order can soon be presented to the
president for his signature.

4Sincere1y,

william J. Kilberg
Solicitor of Labor

Enclosures
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